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How To Use This Index

This reference index contains every case reported in Volume 30 in National Property Law Digests.
The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and
defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on
which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue
and page number on which the case begins.
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VIRGINIA

United States v. Blackman 133

U.S.D.C.—EASTERN DISTRICT

Mercury Mall Assocs. Inc. v. Nick’s Mkt. Inc. 36

WASHINGTON

Shah v. Allstate Ins. Co. 188

Wood v. Thurston Cty. 87

WISCONSIN

Isaacs Holding Corp. v. Premier Property Grp. L.L.C. 10

Pinczkowski v. Milwaukee Cty. 2/ 23

WYOMING

Harber v. Jensen 2/26

Snider v. Kirchhefer 160
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ACCESS TO PROPERTY see BEACH ACCESS, EASEMENTS,

STREETS AND ROADS

ADJOINING LANDOWNERS/PROPERTY

Adverse possession

Joint adverse ownership 180

Injunction

Water flow 47

Liability

Lateral support 4/30

Railroad easement 100

ADMINISTRATIVE LAW

Inverse condemnation 34

ADVERSE POSSESSION

Adjoining landowners/property

Joint adverse ownership 180

Boundary dispute

Fences 4/18

Boundary survey 2

Open and hostile possession 2/18

Payment of taxes 2/18, 2/19

ANNEXATION

Petition for involuntary annexation 2/20

APARTMENTS see TENANCY

ATTORNEYS’ FEES

Condominiums

Toxic mold lawsuit 98

Escrow dispute 114

Homeowners’ association

Foreclosure 105

Purchase agreement, provision barring 4/19

BANKRUPTCY

Sanctions

Debtor’s bad faith undervalue of property 137

BEACH ACCESS

Public access 164

BOUNDARIES

Boundary dispute

Challenge to parcel map 181

CIVIL RIGHTS see CONSTITUTIONAL LAW

CLASS ACTION

Jurisdiction

Judicial Improvements Act 2/25

Real Estate Settlement Procedures Act

Settlement fees 2/27

CLEANUP COSTS

CERCLA cost recovery action

As condition precedent to contribution suit 36

Manufacturing plant

Contribution 35

COMPREHENSIVE ENVIRONMENTAL RESPONSE,

COMPENSATION AND LIABILITY ACT (CERCLA)

Damages 5

CONDEMNATION

see also EMINENT DOMAIN

Administrative law

Developers/development 34

State transportation department

Authority to condemn property 2/22

Storm damage 3

Valuation

Evidence of property blight 182

CONDOMINIUMS

Foreclosure

Equitable interest 69

Insurance

Collapse exclusion 8

Toxic mold lawsuit

Attorneys’ fees 98

CONSTITUTIONAL LAW

Condemnation

Storm damage 3

Taking

“Substantially advances” test 115

Tenants

Prohibition against establishing water service 144

Wetlands

Inspection, as violation of owner’s Fourth Amendment

rights 66

Zoning

Building permits, restriction on number issued 14

CONTRACTS

see also LEASES

Leases

Cleanup costs 148

Purchase agreement

Provision barring attorneys’ fees 4/19

Statute of Frauds

Part performance 45

COVENANTS

Fees 38

Height restriction 2/21

Single-family dwelling restriction 2/21

DAMAGES

Chemical contamination 7

Inverse condemnation

Loss of use damages 102

Severance damages 120

Mortgages

Punitive damages for breach of fiduciary duty claim 126

Soil erosion

Future damages 99

DEEDS

see also TITLE

Acreage

Vague description 82

Boundaries

Vague description 82

Quitclaim deed

Fraud 40

Validity 40

Reformation 132

Unilateral mistake 38

EASEMENTS

Adjoining landowners/property

Railroads 100
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Conservation and preservation 133

Easement in gross 83

Eminent domain

Tree removal 87

Implied easement 4/20

Irrevocable license

Road access 2/26

Locked gate

Hindering ingress and egress 165

Negative easement in gross 133

Prescriptive easement 4/20, 84, 149

Railroads 4/26

Riparian rights 149

Sewer easement 41

Streets and roads

Uninterrupted use 84

Subdivided property 4/20

Telecommunications

Transmission lines 83

EMINENT DOMAIN

see also CONDEMNATION, TAKING

Appraisal 104

Billboard lease 85

City’s refusal to issue permits to connect homes to utilities 166

Compensable interest 85

Compensation 4/21

Evidence

Purchase price of surrounding properties 2/25

Fair market value

Jury determination 67

Effect of environmental remediation 4/22

Inverse condemnation 4

Landfills 168

Loss of use damages 102

Severance damages 102

Jurisdiction

Younger abstention 172

Jury instructions

Evidence of tax assessment 150

Land use regulations

Negative impact on property rights 169

Loss of business goodwill 118

Loss of profits 119

Public street 4

Roadway easement 87

State transportation department

Authority to condemn property 2/22

Tree removal 87

Valuation

Evidence of property blight 182

Value of condemned property

“Unit rule” 116

ENVIRONMENT

see also TREES, WATER AND SEWER

CERCLA

Damages 5

Chemical contamination

Damages 7

Cleanup costs

Recovery of benefits 135

U.S., waiver of sovereign immunity 124

Injunction

Contamination cleanup 88

Municipalities

Development restrictions 4/23

FARM LANDS

Shared appreciation agreement 120

FIFTH AMENDMENT see CONSTITUTIONAL LAW, EMINENT

DOMAIN, TAKING

FORECLOSURE

Bankruptcy debtor

Recovery from good faith purchaser 152

Condominiums

Equitable interest 69

Homeowners’ association

To recover attorneys’ fees 105

Nonjudicial sale 153

Notice 153

Due process violation 136

Fraudulent withholding of correspondence 170

Notice requirements 4/24

Notice of default

Error in amounts owing 123

Promissory note

Novation 183

Renewal 183

Summary judgment 43

FOREST LANDS see TREES

FORFEITURE

Mortgage company

Innocent owner defense 185

FRAUD

Appraiser

“Flipping” 70

Claim against title company

Concealment of escrow closing statements 154

Foreclosure

Withholding of notice 170

Purchase of home

Failure to disclose roof leak 42

Title

Recovery from good faith purchaser 4/25

HAZARDOUS WASTE see ENVIRONMENT

HISTORIC PRESERVATION

Easements

Third party 133

HOMEOWNER FEES

Time-shares 106

HOMEOWNERS’ ASSOCIATIONS

Distribution of excess assessment funds 186

HOMESTEAD EXEMPTION

Bad faith undervalue of property 137

Bankrupt debtor

Out- of- state property 107

INJUNCTION

Contamination cleanup 88

Pond overflow flooding 13

Water flow

Adjoining landowners/property 47
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INSURANCE

Blasting

Exclusion for damage cause by earth movement 108

Claim that property was underinsured 188

Condominiums

Collapse exclusion 8

Duty to defend

Failure to disclose property used as bombing training site 156

Homeowners’ misrepresentation 110

Interpretation

Collapse exclusion 9

Mortgage

Damage during redemption period 76

Property damage claim

Notice 72

INVERSE CONDEMNATION see CONDEMNATION

JURISDICTION

Class action

Judicial Improvements Act 2/25

Eminent domain

Younger abstention 172

Public nuisance claim

Nightclub 174

Quiet title action 75

Railroads

Easements 4/26

Removal

Federal Home Loan Mortgage Corporation (Freddie Mac) 75

Younger abstention

Leases 74

LAND USE

Compliance with local regulations

Denial of renewal of state wrecker’s certificate 189

LANDLORD AND TENANT see TENANCY

LEASES

see also TENANCY

Billboards

Eminent domain 85

Jurisdiction

“Rails to trails” path 74

LIABILITY

Appraiser

“Flipping” fraud 70

Fire

Vacation home owner 92

Toxic mold

Employer liability for workplace exposure 125

LIENS

see also MORTGAGES

Mortgage

Insurance proceeds 76

MECHANICS’ LIEN see LIENS

MISREPRESENTATION

Duty to defend 110

MORTGAGES

Class action

Real Estate Settlement Procedures Act 2/27

Foreclosure 43

Forfeiture

Innocent owner defense 185

Future advance mortgage 90

Lien priority 90

Equitable subordination 173

Equitable subrogation 173

Liens

Insurance proceeds 76

Petition for appointment of receiver 189

Prepayment 91

Punitive damages

Breach of fiduciary duty claim 126

Tax sale

Excess proceeds 191

MUNICIPALITIES

see also STREETS AND ROADS, ZONING

Conservation plan 4/23

Illegal fees 138

NATURAL RESOURCES see ENVIRONMENT, TREES, WATER

AND SEWER

NEGLIGENCE

Insurance

Claim that property was underinsured 188

Liability

Vacation home owner 92

NOTICE

Foreclosure 4/24

Due process violation 136

Error in amounts owing 123

Insurance

Property damage claim 72

Tenancy

Options 4/29

NUISANCE

Jurisdiction

Nightclubs 174

Noise

Adjacent warehouse 93

OPTIONS

Priority interest in property 10

Right of refusal 10

Rule Against Perpetuities 44

Sale between subsidiaries

Bona fide offer to purchase 139

ORDINANCES AND RESTRICTIONS see MUNICIPALITIES,

ZONING

PERMITS see ZONING

PREEMPTION

Federal Insecticide, Fungicide and Rodenticide Act

Labeling 121

Hunting permits 175

PURCHASE AND SALE AGREEMENT see CONTRACTS

QUIET TITLE see DEEDS, TITLE

REAL ESTATE TAXES see TAXATION

RESTRICTIVE COVENANTS see COVENANTS

RIVERS see WATER AND SEWER
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ROADS see STREETS AND ROADS

SALES CONTRACTS see CONTRACTS

SEWAGE see WATER AND SEWER

STANDING TO SUE

Texas Property Code

Private right of action 4/28

STATUTE OF FRAUDS

Part performance 45

STREETS AND ROADS

Condemnation 4

Easements 2/26

Eminent domain

Parking facility construction 2/22

TAKING

see also CONDEMNATION, EMINENT DOMAIN

“Substantially advances” test 115

TAX SALE

Entitlement to excess proceeds 191

Foreclosure

Assignments 192

TAXATION

see also HOMESTEAD EXEMPTION, TAX SALE

Assessment proceeding

Burden of proof 78

Indian reservation

Payment of property taxes 111

Lender’s failure to pay property taxes 95

Punitive damages

Lender’s failure to pay property taxes 95

Tax liens

Based on mistaken disclaimer 2/28

TENANCY

Building restrictions

Partitioned property 176

Contracts

Cleanup costs 148

Hazardous materials storage

Eviction 140

Options

Notice of sale 4/29

TIMBER see TREES

TIME-SHARES

Homeowner fees 106

TITLE

see also DEEDS

Fee simple 11

Fraud

Recovery from good faith purchaser 4/25

Parent/child conveyance

Undue influence 77

Property taxes 11

Submerged lands 142

TORT LIABILITY

Adjoining landowner/property

Lateral support 4/30

Medical monitoring costs 157

TOXIC MOLD

Employer liability

Workplace exposure 125

TRESPASS

Jury instructions

“No-duty rule” 158

Malicious prosecution 159

Personal injury 158

Right-of-way

Pipelines 12

WATER AND SEWER

Injunction

Pond overflow flooding 13

Water flow 47

Neighbors’ standing to petition

Abandonment of water right 160

Subdivisions

Water rights 2/29

Tenancy

Constitutional law 144

WETLANDS

Constitutional law

Inspection, as violation of owner’s Fourth Amendment

rights 66

Letter of interpretation, challenge to 4/30

ZONING

see also MUNICIPALITIES

Constitutional law

Building permits, restriction on number issued 14

Housing development

Denial of application 2/31

Outdoor advertising 127

Religious Land Use and Institutionalized Persons Act

(RLUIPA) 145
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