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How To Use This Index

This reference index contains every case reported in Volume 18 in National Financing Law Digest.
The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and
defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the

states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on

which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue

and page number on which the case begins.
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Reference Index. Published since 1992. $1,697/one year;
$3,194/two years.

Hospital Litigation Reporter

Monthly digest of key current court decisions, legislation, and
news on all aspects of hospital legal operations, including
U.S. Supreme Court bulletins and Annual Reference Index.
Published since 1990. $497/one year; $894/two years.

Insurance Law & Litigation Week

Weekly digest of current court decisions, legislation and legal
news covering all facets of insurance law and litigation, which
includes Annual Reference Index. Published since 2003.
$1,867/one year; $3,534/two years.

Municipal Litigation Reporter

Monthly digest of important current judicial decisions,
legislation and news on all aspects of local government law,
including U.S. Supreme Court Bulletins and Annual Reference
Index. Published since 1981. $497/one year; $894/two years.

The Digest of Environmental Law

Monthly digest of significant court decisions on the full range of
environmental law issues, including U.S. Supreme Court
Bulletins and Annual Reference Index. Published since 1987.
$647/one year; $1,194/two years.

National Financing Law Digest

Monthly digest of significant court decisions involving
financing transactions, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1988. $787/one
year; $1,274/two years.

National Property Law Digests

Monthly digest of nationally significant court decisions
involving real property, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1975. $787/one
year; $1,474/two years.

Premises Liability Report

Monthly digest of important legal decisions on all aspects of
premises liability, includes Annual Reference Index. Published
since 1991. $287/one year; $474/two years.

Security Law Newsletter
Monthly digest of court decisions and news on private

security and premises liability, including Annual Reference
Index. Published since 1982. $297/one year; $494/two years.

Strafford




Section A

Cases Reported,
by Party




Page A — 1

A&F Trustee Serv. Inc., Stipek v. 104

Adelphia Communications Corp., Inre 101

Advanced Restoration Tech. v. Shortgrass Inc. 67

Al-Jiboury, Inte 115

All Bus. Corp. v. Choi 125

All Fleet Refinishing Inc. v. West Ga. Nat’l Bank 141

Am. Express Travel Related Servs. v. Redner 52

Am. Wagering Inc., Inte 178

Ameriquest Mortgage Corp., Gonzalesv. 11

Amsouth Bank v. Soltis 23

Amsouth Bank v. Trailer Source Inc. 126

Ancoma Inc., Wegmans Food Mkts. Inc. v. 76

Apik Jewelry, Lucente S.P.A.v. 187

Applied Card Sys. Inc., New York, State of v. 6

Architectural Team Inc., State Resources Corp. v. 27

Arrow Fin. Servs., Hapinv. 85

Baker, Inte 15

Baltimore Emergency Servs. II Corp., Inre 22

Bank of the Bluegrass & Trust Co., Durbinv. 110

Barrientos P.C., Thomas v. 87

Bird, Bridge Fin. Corp.v. 53

Bishop v. Sadler 121

Black v. Educational Credit Mmgt. Corp. 156

Brazington, Camp Finance L.L.C.v. 108

Bridge Fin. Corp. v. Bird 53

Buckeye Check Cashing Inc. v. Cardegna 35

Cadle Co., The v. Corrigan 91

Cadle Co., The v. Dejadon 94

California Fed. Bank, Raftv. 45

Callahan v. Cox 109

Camp Finance L.L.C. v. Brazington 108

Cardegna, Buckeye Check Cashing Inc. v. 35

Cash in a Flash Inc. v. McCullough 162

Central Va. Comm’ty College v. Katz 36

Central Valley RV Outlet Inc., Rochav. 2

Chan v. North Am. Collectors Inc. 71

Charco, Inre 10

Choi, All Bus. Corp. v. 125

CitiFinancial Servs. Inc., Hernandez v. 7

Citizens Financial Servs. Inc. v. Hightower 103

Cleveland State Univ., MP Star Fin. Inc. v. 3

Coast Auto. Grp. Ltd., VW Credit Inc. v. 34

Collection Prof’ls Inc., McMillanv. 135

Condrey v. SunTrust Bank of Ga. 8

Cooper Commons L.L.C.,Inre 4

Corona Fruits & Veggies Inc. v. Frozsun Foods Inc. 174

Corporate Collection Servs. Inc., Leyse v. 168

Corrigan, Cadle Co., Thev. 91

Cox, Callahanv. 109

Cridlebaugh v. Putnam Cty. State Bank of Milan 122

Cross Country Bank, Klussmanv. 19

Cumberworth v. U.S. Dep’t of Educ. 157

Daimler Chrysler Servs. of N. Am. L.L.C. v. Dep’t of Treasury 143

Dejadon, Cadle Co., Thev. 94

DeMello, Washington Mut. Home Loans Inc. v. 139

Dep’t of Treasury, Daimler Chrysler Servs. of N. Am. L.L.C.
v. 143

Duncan, Inre 99

Durbin v. Bank of the Bluegrass & Trust Co. 110

Education Resources Institute v. Moss 142

Educational Credit Mmgt. Corp., Black v. 156

Educational Credit Mgmt. Corp., Wheltonv. 28

Ekuban, Inre 90

Erde v. Moriarty 111
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Feinstein Raiss Kelin & Booker L.L.C., Hodges v. 59

First Union Mortgage Corp., Oppongv. 26

First Union Nat’l Bank, Johnstonv. 18

Firstar Bank N.A., Turner v. 54

Foti v. NCO Fin. Sys. Inc. 72

Frozsun Foods Inc., Corona Fruits & Veggies Inc. v. 174

GE HFS Holdings Inc., Saad v. 170

Gibson v. LTD Corp. 30

GMAC Mortgage Corp., Murray v. 23

Goebert, Le Chase Data/Telecom Servs. L.L.C.v. 61

Goldmark Plastic Compounds Inc., Mitsubishi Corp. v. 154

Gonzales v. Ameriquest Mortgage Corp. 11

Gorman v. Wolpoff & Abramson L.L.P. 116

Greenwood, Inre 175

Groom v. Keybank 74

Hagen v. La Jolla Bank 130

Hapin v. Arrow Fin. Servs. 85

Hardy v. Regions Mortgage Inc. 105

Harter Secrest & Emery L.L.P., Massachusetts Asset Fin. Corp.
v. 14

Hartford Fin. Servs. Grp. Inc., Reynolds v. 40

Haynes v. HomEQ Servicing Corp. 159

Healthcare Financial Servs. Inc., Jacobsonv. 118

Heil v. Wells Fargo Bank 88

Hepburn v. Tri-Cty Bank 44

Hernandez v. CitiFinancial Servs. Inc. 7

Higgins, Richmond v. 41

Hightower, Citizens Financial Servs. Inc. v. 103

Hodges v. Feinstein Raiss Kelin & Booker L.L.C. 59

HomEQ Servicing Corp., Haynes v. 159

Howard Delivery Serv. Inc. v. Zurich Am. Ins. Co. 98

Hower v. Molding Sys. Engineering Corp. 83

Humphries, Lumber Investors L.L.C.v. 84

I.C. Sys. Inc., Spirav. 179

Innovative Fin. Sys. Inc., Voldenv. 57

Interactive Return Service Inc., Virginia Polytechnic Instit. &
State Univ.v. 51

Islam v. Option One Mortgage Corp. 106

Jackson v. Midland Credit Mgmt. Inc. 150

Jackson v. Nat’l Action Fin. Servs. 136

Jacobson v. Healthcare Financial Servs. Inc. 118

JII Liquidating Inc., Inre 132

Johnson v. Light 187

Johnson v. MSNA Am. Bank N.A. 55

Johnston v. First Union Nat’l Bank 18

Karnette v. Wolpoff & Abramson L.L.P. 146

Katz, Central Va. Comm’ty College v. 36

Keybank, Groomv. 74

Klussman v. Cross Country Bank 19

La Jolla Bank, Hagenv. 130

Labelon Corp., Inre 66

LaSalle Bank Nat’l Ass’nv. White 93

Le Chase Data/Telecom Servs. L.L.C. v. Goebert 61

Ledford, Wichitasv. 189

Levine v. World Fin. Network Nat’l Bank 39

Leyse v. Corporate Collection Servs. Inc. 168

Light, Johnsonv. 187

Litton Loan Servicing L.P., Wright v. 77

Long Beach Mortgage Co., Shieldsv. 12

LTD Corp., Gibsonv. 30

Lucente S.P.A. v. Apik Jewelry 187

Lumber Investors L.L.C. v. Humphries 84

Massachusets Housing Finance Agency, U.S. ex rel. K&K Ltd.
Ptrship. v. 182
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Massachusetts Asset Fin. Corp. v. Harter Secrest & Emery
LLP. 14

Mayers v. New York Comm’ty Bancorp Inc. 138

Mayland, Inre 102

MBNA Am. Bank N.A. v. Terry 50

McCullough, Cash in a Flash Inc. v. 162

McCullough, Payday Today Inc. v. 37

McCullough v. Regions Bank 183

McElduffv. U.S. Bancorp 78

McKell v. Washington Mut. Inc. 171

McMillan v. Collection Prof’ls Inc. 135

Metro Bldg. Materials Corp. v. Republic Nat’l Bank of Miami 47

Midland Credit Mgmt. Inc., Jackson v. 150

Mintze, Inte 21

Mitsubishi Corp. v. Goldmark Plastic Compounds Inc. 154

Molding Sys. Engineering Corp., Hower v. 83

Montgomery Ward L.L.C.,Inre 164

Moriarty, Erde v. 111

Mortgage Lenders Network USA Inc., Wise v. 60

Moss, Education Resources Institute v. 142

MP Star Fin. Inc. v. Cleveland State Univ. 3

MSNA Am. Bank N.A., Johnsonv. 55

Murray v. GMAC Mortgage Corp. 23

Nat’l Action Fin. Servs., Jacksonv. 136

Nat’l City Bank v. Verdun 148

NCO Fin. Sys. Inc., Fotiv. 72

New York Comm’ty Bancorp Inc., Mayers v. 138

New York, State of v. Applied Card Sys. Inc. 6

North Am. Collectors Inc., Chanv. 71

O’Brien v. Ravenswood Apts. Ltd. 185

Oppong v. First Union Mortgage Corp. 26

Option One Mortgage Corp., Islamv. 106

Othman v. Wells Fargo Bank 69

PR.,JR.,BR,& V.R. Inte 163

Pagco Inc., Parke Bank v. 151

Parke Bank v. Pagco Inc. 151

Payday Today Inc. v. McCullough 37

Philipsborn, Trossman v. 153

Putnam Cty. State Bank of Milan, Cridlebaugh v. 122

Quinn-Woodbine Realty & Leasing Co. L.L.C., Summit Bus.
Capital Corp.v. 119

Rabo Agrifinance Inc. v. Terra XXI Ltd. 190

Raft v. California Fed. Bank 45

Rasmussen, Inre 166

Ravenswood Apts. Ltd., O’Brienv. 185

Redner, Am. Express Travel Related Servs. v. 52

Regions Bank, McCollough v. 183

Regions Mortgage Inc., Hardy v. 105

Republic Nat’l Bank of Miami, Metro Bldg. Materials Corp. v. 47

Reynolds v. Hartford Fin. Servs. Grp. Inc. 40

Richmond v. Higgins 41

Rino Gnesi Co. Inc. v. Sbriglio 180

Robey v. Shapiro Marianos & Cejda L.L.C. 24

Rocha v. Central Valley RV Outlet Inc. 2

Rockland Trust Co. v. William A. Berry & Sons Inc. 70

Roman Catholic Archbishop of Portland, Inre 134

Saad v. GE HFS Holdings Inc. 170

Sadler, Bishop v. 121

Sbriglio, Rino Gnesi Co. Inc. v. 180

Schwalb, Inre 147

Shapiro Marianos & Cejda L.L.C., Robey v. 24

Shields v. Long Beach Mortgage Co. 12

Shortgrass Inc., Advanced Restoration Tech. v. 67

Sky Bank, Valliesv. 29

Soltis, Amsouth Bank v. 23

Southern Med. Arts Cos. Inc., Inte 100

Spira v. I.C. Sys. Inc. 179

State Resources Corp. v. Architectural Team Inc. 27

Stipek v. A&F Trustee Serv. Inc. 104

Stricker v. Union Planters Bank N.A. 42

Summit Bus. Capital Corp. v. Quinn-Woodbine Realty & Leasing
Co.LL.C. 119

SunTrust Bank of Ga., Condrey v. 8

Super. Ct., WFS Financial Inc. v. 123

Terra XXI Ltd., Rabo Agrifinance Inc. v. 190

Terry, MBNA Am. Bank N.A.v. 50

Thomas v. Barrientos P.C. 87

Toney, Inre 167

Trailer Source Inc., Amsouth Bank v. 126

Transamerica Corp., Trigueros v. 173

Tri-Cty Bank, Hepburn v. 44

Trigueros v. Transamerica Corp. 173

Trossman v. Philipsborn 153

Turner v. Firstar Bank N.A. 54

U.S. Bancorp, McElduffv. 78

U.S. Dep’t of Educ., Cumberworth v. 157

U.S. ex rel. K&K Ltd. Ptrship. v. Massachusets Housing Finance
Agency 182

Udell, Inre 131

Union Planters Bank N.A., Stricker v. 42

Union Savings Bank, Wixomv. 63

United Airlines Inc., Inre 82

Vallies v. Sky Bank 29

Verdun, Nat’l City Bank v. 148

Virginia Polytechnic Instit. & State Univ. v. Interactive Return
Service Inc. 51

Volden v. Innovative Fin. Sys. Inc. 57

VW Credit Inc. v. Coast Auto. Grp. Ltd. 34

Washington Mut. Home Loans Inc. v. DeMello 139

Washington Mut. Inc., McKell v. 171

Wegmans Food Mkts. Inc. v. Ancoma Inc. 76

Wells Fargo Bank, Heil v. 88

Wells Fargo Bank, Othmanv. 69

West Ga. Nat’l Bank, All Fleet Refinishing Inc. v. 141

WES Financial Inc. v. Super. Ct. 123

Whelton v. Educational Credit Mgmt. Corp. 28

White, LaSalle Bank Nat’l Ass’nv. 93

Wichitas v. Ledford 189

William A. Berry & Sons Inc., Rockland Trust Co. v. 70

Wise v. Mortgage Lenders Network USA Inc. 60

Wixom v. Union Savings Bank 63

Wolpoft & Abramson L.L.P., Gormanv. 116

Wolpoff & Abramson L.L.P., Karnette v. 146

Woody, Inte 114

World Fin. Network Nat’l Bank, Levine v. 39

Wright v. Litton Loan Servicing L.P. 77

Zurich Am. Ins. Co., Howard Delivery Serv. Inc. v. 98
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U.S. SUPREME COURT

Buckeye Check Cashing Inc. v. Cardegna 35

Central Va. Comm’ty College v. Katz 36

Howard Delivery Serv. Inc. v. Zurich Am. Ins. Co. 98
FIRST CIRCUIT

Massachusetts Asset Fin. Corp. v. Harter Secrest & Emery

LLP. 14

State Resources Corp. v. Architectural Team Inc. 27
SECOND CIRCUIT

Whelton v. Educational Credit Mgmt. Corp. 28

THIRD CIRCUIT
Lumber Investors L.L.C. v. Humphries 84
Mintze, Inte 21
Udell,Intre 131
Vallies v. Sky Bank 29

FOURTH CIRCUIT
Baltimore Emergency Servs. II Corp., Inre 22
Charco, Inre 10
Duncan, Inre 99
Gibson v. LTD Corp. 30
FIFTH CIRCUIT

Condrey v. SunTrust Bank of Ga. 8
Ekuban, Inre 90

SEVENTH CIRCUIT
Baker,Inre 15
Black v. Educational Credit Mmgt. Corp. 156
Hower v. Molding Sys. Engineering Corp. 83
McMillan v. Collection Prof’ls Inc. 135
Murray v. GMAC Mortgage Corp. 23
United Airlines Inc., Inre 82
EIGHTH CIRCUIT
Cumberworth v. U.S. Dep’t of Educ. 157
Richmond v. Higgins 41
Stricker v. Union Planters Bank N.A. 42
Volden v. Innovative Fin. Sys. Inc. 57
NINTH CIRCUIT
Am. Wagering Inc.,Inre 178
Cooper Commons L.L.C.,Inre 4
Reynolds v. Hartford Fin. Servs. Grp. Inc. 40

TENTH CIRCUIT
Robey v. Shapiro Marianos & Cejda L.L.C. 24
Southern Med. Arts Cos. Inc., Inte 100
Woody, Inte 114
ELEVENTH CIRCUIT
Hardy v. Regions Mortgage Inc. 105
Levine v. World Fin. Network Nat’l Bank 39
ALABAMA
McCollough v. Regions Bank 183

ARIZONA
U.S.D.C.
Greenwood, Inre 175

CALIFORNIA
Bridge Fin. Corp. v. Bird 53
Cadle Co., The v. Corrigan 91
Corona Fruits & Veggies Inc. v. Frozsun Foods Inc. 174
Erde v. Moriarty 111
Hagen v. La Jolla Bank 130
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Klussman v. Cross Country Bank 19

Lucente S.P.A. v. Apik Jewelry 187

McKell v. Washington Mut. Inc. 171

Othman v. Wells Fargo Bank 69

Raft v. California Fed. Bank 45

Rocha v. Central Valley RV Outlet Inc. 2

Trigueros v. Transamerica Corp. 173

WEFS Financial Inc. v. Super. Ct. 123
U.S.D.C—NORTHERN DISTRICT

Chan v. North Am. Collectors Inc. 71

Gorman v. Wolpoff & Abramson L.L.P. 116

Hapin v. Arrow Fin. Servs. 85

Heil v. Wells Fargo Bank 88

CONNECTICUT
Rino Gnesi Co. INc. v. Sbriglio 180
DELAWARE
U.S.D.C.
Montgomery Ward L.L.C.,Inre 164

DISTRICT OF COLUMBIA
U.S.D.C.

U.S. ex rel. K&K Ltd. Ptrship. v. Massachusets Housing Finance

Agency 182

FLORIDA

Metro Bldg. Materials Corp. v. Republic Nat’l Bank of Miami
U.S.D.C—MIDDLE DISTRICT
Rasmussen, Inre 166

GEORGIA
All Bus. Corp. v. Choi 125
All Fleet Refinishing Inc. v. West Ga. Nat’l Bank 141
Callahan v. Cox 109

ILLINOIS

Trossman v. Philipsborn 153
Turner v. Firstar Bank N.A. 54
U.S.D.C—NORTHERN DISTRICT
Hernandez v. CitiFinancial Servs. Inc. 7
Jackson v. Midland Credit Mgmt. Inc. 150
Jackson v. Nat’l Action Fin. Servs. 136
JII Liquidating Inc., Inre 132
INDIANA
Cash in a Flash Inc. v. McCullough 162
Hepburn v. Tri-Cty Bank 44
Payday Today Inc. v. McCullough 37
KENTUCKY
Durbin v. Bank of the Bluegrass & Trust Co. 110

MASSACHUSETTS

Rockland Trust Co. v. William A. Berry & Sons Inc. 70
Washington Mut. Home Loans Inc. v. DeMello 139
U.S.D.C.

Al-Jiboury, Inre 115
Islam v. Option One Mortgage Corp. 106
MICHIGAN
Am. Express Travel Related Servs. v. Redner 52
Daimler Chrysler Servs. of N. Am. L.L.C. v. Dep’t of Treasury
Nat’l City Bank v. Verdun 148
MISSOURI
Cridlebaugh v. Putnam Cty. State Bank of Milan 122
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NEVADA
U.S.D.C.
Schwalb, Inre 147

NEW HAMPSHIRE
Cadle Co., The v. Dejadon 94

NEW JERSEY
Hodges v. Feinstein Raiss Kelin & Booker L.L.C. 59
Parke Bank v. Pagco Inc. 151
Summit Bus. Capital Corp. v. Quinn-Woodbine Realty & Leasing
Co.L.L.C. 119
VW Credit Inc. v. Coast Auto. Grp. Ltd. 34
U.S.D.C.
Advanced Restoration Tech. v. Shortgrass Inc. 67
McElduff v. U.S. Bancorp 78

NEW YORK

Le Chase Data/Telecom Servs. L.L.C. v. Goebert 61

New York, State of v. Applied Card Sys. Inc. 6
U.S.D.C.—EASTERN DISTRICT

Jacobson v. Healthcare Financial Servs. Inc. 118

Mayers v. New York Comm’ty Bancorp Inc. 138

Spira v. I.C. Sys. Inc. 179
U.S.D.C.—SOUTHERN DISTRICT

Adelphia Communications Corp., Inre 101

Foti v. NCO Fin. Sys. Inc. 72

Leyse v. Corporate Collection Servs. Inc. 168
U.S.D.C.—WESTERN DISTRICT

Labelon Corp., Intre 66

Wegmans Food Mkts. Inc. v. Ancoma Inc. 76

NORTH CAROLINA
U.S.D.C—MIDDLE DISTRICT
Johnson v. MSNA Am. Bank N.A. 55
Mayland, Inre 102

OHIO
Citizens Financial Servs. Inc. v. Hightower 103
Groom v. Keybank 74
MBNA Am. Bank N.A. v. Terry 50
MP Star Fin. Inc. v. Cleveland State Univ. 3
O’Brien v. Ravenswood Apts. Ltd. 185
Wixom v. Union Savings Bank 63

U.S.D.C.—NORTHERN DISTRICT

Saad v. GE HFS Holdings Inc. 170
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OKLAHOMA
Wichitas v. Ledford 189

OREGON
U.s.D.C.
Roman Catholic Archbishop of Portland, Inre 134

PENNSYLVANIA
U.S.D.C.—EASTERN DISTRICT
Oppong v. First Union Mortgage Corp. 26
Wise v. Mortgage Lenders Network USA Inc. 60
Wright v. Litton Loan Servicing L.P. 77
U.S.D.C—WESTERN DISTRICT

Mitsubishi Corp. v. Goldmark Plastic Compounds Inc.

SOUTH DAKOTA
Johnson v. Light 187

TENNESSEE
Amsouth Bank v. Soltis 23
Amsouth Bank v. Trailer Source Inc. 126
Education Resources Institute v. Moss 142
U.S.D.C.—EASTERN DISTRICT
Toney, Inre 167
U.S.D.C.—MIDDLE DISTRICT
Haynes v. HomEQ Servicing Corp. 159

TEXAS

Bishop v. Sadler 121

LaSalle Bank Nat’l Ass’n v. White 93

PR,JR,BR,&V.R.Inte 163
U.S.D.C—NORTHERN DISTRICT

Rabo Agrifinance Inc. v. Terra XXI Ltd. 190

Thomas v. Barrientos P.C. 87
U.S.D.C.—WESTERN DISTRICT

Gonzales v. Ameriquest Mortgage Corp. 11

VIRGINIA
Johnston v. First Union Nat’l Bank 18

154

Virginia Polytechnic Instit. & State Univ. v. Interactive Return

Service Inc. 51
U.S.D.C.—EASTERN DISTRICT
Karnette v. Wolpoff & Abramson L.L.P. 146

WASHINGTON

Camp Finance L.L.C. v. Brazington 108
Shields v. Long Beach Mortgage Co. 12
Stipek v. A&F Trustee Serv. Inc. 104
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ACCELERATION
Mortgages
Entire controversy doctrine 24

ACCORD AND SATISFACTION
“Paid in full” check notation 18

ARBITRATION
Bankruptcy
Jurisdiction 21
Class action
Unconscionable waiver 19
Consumer credit
Liability for credit card debt 23
Contract
Challenge to validity 35
Fraud 2
Fair Debt Collection Practices Act
Right to arbitrate 146
Motion to confirm
Time frame 50

ASSIGNMENT
Notice requirements
Governmental unit 3

ATTORNEYS
Fair Debt Collection Practices Act
Collection letter 87
Summary dispossess actions 59

ATTORNEY’S FEES

Bankruptcy
Debtor’s counsel 66

Fair Debt Collection Practices Act
Foreclosure 24

Loan borrower
Fraud

Treble damages 162

AUTOMOBILE LOANS
Security interests
Unperfected lien and title 15

BANK LIABILITY
see also LENDER LIABILITY
Child support levy
Arrearages payment 163
Delaying
Failure to provide credit line 130

BANKRUPTCY
see also FORECLOSURE
Attorney’s fees
Debtor’s counsel 66
Automatic stay
Pre-petition foreclosure sale 167
Unearned insurance premiums 132
Business consultant
Subordination 178
Chapter 7
Homestead exemption 166
Compromise
with Creditor 100
Consumer Protection Act
Value of vehicle 102

Page C—1

Discharge

Armed Forces Code 131

Collateral estoppel 99

Student loans

Undue hardship 114

Wrongful death award 99
Erroneously issued mortgage

Discharge 139

Reinstated 139
Exclusion

Endowment fund 134
Interference 22
Jurisdiction

Enforcement of arbitration clause 21
Lease-versus-loan determination 82
Oversecured lenders

Misrepresentation 101
Pawnbroker

Security interests 147
Petition dismissal

Bad faith 67
Post-discharge notice

Discharge injunction 115
Post-petition loans 4
Preferential transfers

Set aside to state agencies 36
Priority

Workers’ compensation 98
Sale of debtor’s business 83
Student loans

Notice of discharge 28
Vendor’s preferential payments 164

CAR LOANS see AUTOMOBILE LOANS
CLASS ACTION

Fair Credit Reporting Act
Class certification 23

COLLATERAL see SECURED TRANSACTION/SECURITY

INTEREST

COLLECTION

see also FAIR DEBT COLLECTION PRACTICES ACT
Credit card debt 116
Offset of judgment
Setoff Debt Collection Act 51
Promissory notes 190

CONSUMER CREDIT

see also CREDIT CARDS, COLLECTION, FAIR DEBT
COLLECTION PRACTICES ACT

Arbitration

Liability for credit card debt 23
Credit card debt

Corporate president’s liability 52
Injunction

Credit card, fraudulent activities 6
Open account
Third-party charges 84

CONTRACTS
see also LOAN AGREEMENTS
Arbitration
Challenge to validity 35
Fraud 2
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Breach

Foreclosure 88

Truth in Lending Act 88
Guaranty

Agreed percentage of indebtedness 183

Breaches

Land installment contract 185

Litigation privilege 69
Promissory notes see PROMISSORY NOTES
Retail installment

Deficiency judgment 148
Setoff payments 70

CORPORATION
Liability
Breach of fiduciary duty 42
President’s liability
Credit card debt 52

CREDIT CARDS
see also FAIR CREDIT REPORTING ACT, FAIR DEBT
COLLECTION PRACTICES ACT
Collection 116
Fair Credit Reporting Act 55
Injunction
Fraudulent activities 6
Liability
Corporate president 52
Truth in Lending Act
Unauthorized issuance 78

DAMAGES
Breach of completion 53
Mortgages
Modification 77
Repossession of car 54
Treble
Fraud 37,162

DEFICIENCY JUDGMENTS
see also FORECLOSURE,MORTGAGES
Retail installment contract 148

EDUCATION LOANS see STUDENT LOANS

FAIR CREDIT REPORTING ACT

Class action

Certification 23
Credit reporting agency

Selling credit reports 39
Insurance company

Higher rate notification 40
Loan disclosures

Clarity 7
Reporting of debt

Credit card company 55

FAIR DEBT COLLECTION PRACTICES ACT
see also COLLECTION
Arbitration
Rightto 146
Collection agency
Disclosure of debt 41
Debt settlement letter 136
Fees
Collection charges 57
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Foreclosure
Attorney’s fees 24
Identification
Mini-Miranda 72
Letters

Attorney’s 87

Conflicting language 179

Validation notice 118

Violation 85
Misrepresentation

Collection agency 71
Notice requirements

Res judicata 26
Prerecorded collection messages 168
Settlement letter 150
Statement of claim

Collection letter 135
Summary dispossess actions

Attorneys 59

FEDERAL PREEMPTION see PREEMPTION
FIDUCIARY DUTY see BANK LIABILITY, LENDER LIABILITY

FORECLOSURE

see also BANKRUPTCY, DEFICIENCY JUDGMENTS
Collateral

Property 151
Discharge

Attachment lien 180
Injunction to enjoin

Breach of contract 88

Truth in Lending Act 88
Lender liability 27
Pre-petition sale

Automatic stay 167
Reimbursement

Post-judgment advances 119
Surplus proceeds 27

FRAUD
Arbitration
Contracts 2
Attorney’s fees
Treble damages 162
Breach of agreement, oral
Statute bars 47
Damages, treble 37
False Claims Act
U.S. Department of Housing and Urban Development 182
Guaranty
Collateral estoppel 121
Statute of fraud 90
Lender liability
Disposition of assets 8
Mortgage broker 60
Transfer of assets 91

GARNISHMENT
Constitutionality
Interlocutory appeal 138

GUARANTY
Co-guarantor
Contribution liability 153

National Financing Law Digest Page C—2
Volume 18 Reference Index



Consideration

Company president’s liability 187
Contracts

Agreed percentage of indebtedness 183
Documents

Statute of fraud 90
Fraud

Collateral estoppel 121
Guarantor’s liability

Breaches
Land installment contract 185

Mortgages

Dragnet clauses 44

HOMESTEAD EXEMPTION

Chapter 7 bankruptcy 166
Estoppel

Mortgages 11
Mortgages

Estoppel 11
INSTALLMENT CONTRACTS see CONTRACTS

INSURANCE
Fair Credit Reporting Act
Higher rate notification 40

JURISDICTION
Bankruptcy
Enforcement of arbitration clause 21
Collection proceedings stay
Notice of removal 103

LEASES see CONTRACTS

LENDER LIABILITY
see also BANK LIABILITY
Employee’s action
Tortious interference 74
Foreclosure
Surplus proceeds 27
Fraud
Disposition of assets 8
Mortgage broker 60
Loan agreements
Prevention of hospital cessation 170
Mortgages
Negligence 106
Overcharging 171
Unjust enrichment
Liability for relative’s loan 122

LIABILITY

see also BANK LIABILITY, LENDER LIABILITY,
NEGLIGENCE

Appraisal company
Valuation of assets 14

Company president’s
Consideration 187

Corporation
Breach of fiduciary duty 42

LIEN PRIORITY
see also LIENS
Interpleader relief 76
Judgment lien 10
Mechanic’s liens 187
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Tax lien 10
Vendor’s lien
Quitclaim deed 187

LIENS

Lien Law liability

LOAN AGREEMENTS
Breach of contract
Evidence 45
Deed of trust

Disclosures
Clarity 7
Home equity

Lender liability

MECHANICS’ LIENS
Lien priority
Quitclaim deed 187

MORTGAGES
Acceleration
Broker

Fraud 60

Discharge
Erroneously issued
Reinstated 139
Escrow
Payments from 105
Estoppel

Execution
Foreclosure discharge

Guaranty
Dragnet clauses 44
Homestead exemption
Estoppel 11
Lender liability
Negligence

Overcharging 171
Limitations

Statute of limitations
Modification

Damages 77
Payoff

Dismissal of claims

Notice requirements
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see also LIEN PRIORITY, MECHANICS’ LIENS

Diversion of assets 61

Extension fee agreement 104

Equitable subrogation 93

Prevention of hospital cessation 170

LOANS see AUTOMOBILE LOANS, LOAN AGREEMENTS,
MORTGAGES, PROMISSORY NOTES, STUDENT LOANS

see also DEFICIENCY JUDGMENTS
Entire controversy doctrine 24
Equal Credit Opportunity Act 60

Home Ownership and Equity Protection Act 60
Truth in Lending Act 60

Homestead exemption 11
Land of debtor’s father 189

Attachment lien 180

Harassment 106

94

106

Real Estate Settlement Procedures Act 105

Good faith estimate 12

Section C — SUBJECT MATTER INDEX



Reverse mortgage terms 173 Closing attorney

Truth in Lending Act Failure to pay 125
Interest collection Diversion of trust assets
Rescission period 63 Lien Law liability 61

Erroneous listing of debtor’s name
Creditor superiority 174
Proceeds of tort judgment 141
Racketeer Influenced and Corrupt Organization Act 141

NEGLIGENCE
see also BANK LIABILITY, LENDER LIABILITY, LIABILITY
Appraisal company liability
Valuation of assets 14
STANDING TO SUE

NOTICE REQUIREMENTS .
. Commercial reasonableness of sale
Assignment .
. Notice of sale 126
Governmental unit 3 R
Creditor
Bankruptcy Promissory notes 111
Post-discharge 115 OISSOry notes
Fair Debt Collection Practices Act STATE PREEMPTION see PREEMPTION
Res judicata 26 STATUTE OF FRAUDS see FRAUD
Mortgages
Good faith estimate 12 STATUTE OF LIMITATIONS
Redemption rights Promissory note
Junior lienholder 108 Mortgage limitations 94
Sheriff’s sale Truth in Lending Act
Junior lienholder 108 Unauthorized credit cards 78
PREEMPTION STUDENT LOANS
Home Owners’ Loan Act Bankruptcy
Rees-Levering Automobile Sales Financing Act 123 Notice of discharge 28
PROMISSORY NOTES Department of Education Regulatlon
R Assessment of collection costs 156
Collection 190 Discharge
Debtor’s liability 110 Undue hardship 114, 157, 175
Entitled to redress C
Liability

Other parties’ liability 154 Ratification 142

Sanding . . .
Creditor 111 Unjust enrichment claim 142
Statute of limitations 94 TAXATION
Termination “Bad debt” provision
Lender’s death 109 Recovery of overpaid state sales tax 143
PUNITIVE DAMAGES see DAMAGES TORT LIABILITY see LIABILITY, NEGLIGENCE
REPOSSESSION TRUTH IN LENDING ACT
Damages 54 Disclosures

GAP insurance 30

RETAIL INSTALLMENT CONTRACTS see CONTRACTS . .
Method of interest calculation 159

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS Requirements 29
ACT (RICO) Foreclosure
Security interests Injunction to enjoin 88
Proceeds of tort judgment 141 Interest collection

Rescission period 63
Statute of limitations
SECURED TRANSACTION/SECURITY INTEREST Unauthorized credit cards 78
Automobile loans
Unperfected lien and title 15
Bankruptcy
Pawnbroker 147

SATISFACTION see ACCORD AND SATISFACTION

WORKER’ COMPENSATION
Bankruptcy
Priority 98
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