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How To Use This Index

This reference index contains every case reported in Volume 17 in National Financing Law Digest.
The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and
defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on
which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue
and page number on which the case begins.

Also From Strafford Publications’
Legal Publications Group

Class Action Law Monitor
Twice-monthly digest of court filings and decisions,
settlements, legislation and other legal news regarding the full
range of class action litigation, including Annual Reference
Index. $1,387/one year; $2,574/two years.

Securities Class Action Reporter
Twice-monthly digest of court filings and decisions, settlements,
legislation and other legal news regarding securities class action
litigation, including Annual Reference Index. $1,867/one year;
$3,534/two years.

Health Law Week
Weekly digest of current court decisions, legislation and legal
news covering the spectrum of healthcare law, includes Annual
Reference Index. Published since 1992. $1,697/one year;
$3,194/two years.

Hospital Litigation Reporter
Monthly digest of key current court decisions, legislation, and
news on all aspects of hospital legal operations, including
U.S. Supreme Court bulletins and Annual Reference Index.
Published since 1990. $497/one year; $894/two years.

Insurance Law & Litigation Week
Weekly digest of current court decisions, legislation and legal
news covering all facets of insurance law and litigation, which
includes Annual Reference Index. Published since 2003.
$1,867/one year; $3,534/two years.

Municipal Litigation Reporter
Monthly digest of important current judicial decisions,
legislation and news on all aspects of local government law,
including U.S. Supreme Court Bulletins and Annual Reference
Index. Published since 1981. $497/one year; $894/two years.

The Digest of Environmental Law
Monthly digest of significant court decisions on the full range of
environmental law issues, including U.S. Supreme Court
Bulletins and Annual Reference Index. Published since 1987.
$647/one year; $1,194/two years.
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Monthly digest of significant court decisions involving
financing transactions, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1988. $787/one
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involving real property, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1975. $787/one
year; $1,474/two years.
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premises liability, includes Annual Reference Index. Published
since 1991. $287/one year; $474/two years.

Security Law Newsletter
Monthly digest of court decisions and news on private
security and premises liability, including Annual Reference
Index. Published since 1982. $297/one year; $494/two years.
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U.S. SUPREME COURT

Rousey v. Jacoway 67

FIRST CIRCUIT

Zimmerman v. Cambridge Credit Counseling Corp. 111

SECOND CIRCUIT

Allan Applestein TTEE FBO D.C.A. Grantor Trust v. Buenos

Aires, Province of 142

Greco v. Trauner Cohen & Thomas L.L.P. 119

JP Morgan Chase Bank v. Altos Hornos De Mexico 124

Metromedia Fiber Network Inc., In re 130

THIRD CIRCUIT

Barclay’s Investments Inc. v. St. Croix Estates 60

Ferandos, In re 79

Genesis Health Ventures Inc., In re 68

Kaiser Grp. Int’l Inc., In re 51

Knapper v. Bankers Trust Co. 103
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Schick, In re 138

Sovereign Bank v. Schwab 115

United Healthcare Sys. Inc., In re 35
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Brantley v. Republic Mortgage Ins. Co. 162

Midway Airlines Corp., In re 82
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Boone v. Citigroup 125
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Gupta v. E. Idaho Tumor Instit. Inc. 19

Pratt, In re 98
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James, Estate of v. U.S. Dep’t of Agriculture 86

Oaks v. Bank One Corp. 55
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Van Aken, In re 53
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Cole v. U.S. Capital Inc. 22

Disch v. Rasmussen 131

PPM Fin. Inc. v. Norandal USA Inc. 23
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Stergiopoulos v. First Midwest Bancorp Inc. 183
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Amtrust Inc. v. Larson 9

Bock Transp. Inc., In re 116

Lester E. Cox Med. Ctr. v. Huntsman 100

Madrigal v. Kline Oldsmobile Inc. 150

Martens, In re 173

On-Line Servs. Ltd., In re 66

Phipps v. Fed. Deposit Ins. Corp. 136

Schmitt v. FMA Alliance 37

Tanko v. United States 190

NINTH CIRCUIT

Cooper Commons L.L.C., In re 148

Dunlap v. Credit Protection Ass’n L.P. 135

Muegler v. Bening 117

Sherwood Ptrs. Inc. v. Lycos Inc. 44

Sicroff, In re 70

TENTH CIRCUIT

Hodes, In re 73

Joelson v. Cadwell 179

Walker v. First Nat’l Bank of Medicine Lodge 90

ELEVENTH CIRCUIT

James, In re 85

Jenkins v. First Am. Cash Advance of Ga. L.L.C. 50

LeaseCo Inc., In re 2

Musolino, In re 20

ARIZONA

Smith, In re 21

CALIFORNIA

Am. Fin. Servs. Ass’n v. Oakland, City of 45

Anolik v. EMC Mortgage Corp. 88

Automotive Fin. Corp. v. Cornejo 110

Evans v. Hamilton Way Trust 121

Finance Unlimited L.L.C. v. San Diego Cty. Super. Ct. 106

Fireside Bank v. Superior Ct. 180

Kabilka v. Olgin 141

Lease & Rental Mgmt. Corp. v. Arrowhead Central Credit

Union 54

Melendrez v. D&I Investment Inc. 71

Moore v. Madjar 171

Nevarez v. Chase Manhattan Bank 30

TME Enters. Inc. v. Norwest Corp. 18

CONNECTICUT

Smithfield Assocs. L.L.C. v. Tolland Bank 7

DELAWARE

Hancock v. Citifinancial Inc. 122

DISTRICT OF COLUMBIA

U.S.D.C.

Heller Healthcare Finance Inc. v. Columbia Hosp. for Women

Med. Ctr. Inc. 10

FLORIDA

Assocs. First Capital Corp. v. Booze 188

BankAtlantic v. Berliner 185

Cadle Co., The v. Jay 137

Cardegna v. Buckeye Check Cashing Inc. 34

Fausone v. U.S. Claims Inc. 146

Peters v. Ojeda 89

Wamco XXVIII Ltd. v. Integrated Electronic Environments

Inc. 72

GEORGIA

Parks v. Bank of N.Y. 99

IDAHO

West Wood Investments Inc. v. Acord 39

ILLINOIS

Johnson v. Matrix Fin. Servs. Corp. 28

PHL Inc. v. Pullman Bank & Trust Co. 109

U.S.D.C.—NORTHERN DISTRICT

Carbajal v. Capital One F.S.B. 58
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ILLINOIS

U.S.D.C.—NORTHERN DISTRICT

Cohen v. Lewis 3

Ocwen Fed. Bank FSB Mortgage Servicing Litig., In re 189

INDIANA

Citizens Fin. Servs. FSB v. Innsbrook Country Club Inc. 156

MBNA Am. Bank N.A. v. Rogers 175

LOUISIANA

King v. Parish Nat’l Bank 13

MARYLAND

Cruickshank-Wallace v. County Banking & Trust Co. 184

Spengler v. Sears Roebuck & Co. 118

Sweeney v. Savings First Mortgage L.L.C. 141

U.S.D.C.

Nat’l City Bank v. Turnbaugh 92

MASSACHUSETTS

Foreign Car Ctr. Inc. v. Essex Process Serv. Inc. 38

MICHIGAN

Asset Acceptance Corp. v. Hughes 155

MINNESOTA

Minnwest Bank Cent. v. Flagship Properties L.L.C. 27

Ripley v. Piehl 139

U.S.D.C.

Breese v. Triadvantage Credit Servs. Inc. 57

MISSISSIPPI

Comm’ty Bank v. Courtney 8

Land Lease Asset Mgmt. L.P. v. Cobra Security Inc. 166

MISSOURI

Jefferson v. Am. Fin. Grp. Inc. 87

NEVADA

Aviation Ventures Inc. v. Morris 94

NEW JERSEY

Banco Popular N. Am. v. Gandi 123

Liberty Mut. Fire Ins. Co. v. Alexander 42

Muhammad v. County Bank of Rehoboth Beach 114

NEW YORK

Beatie & Osborn L.L.P. v. Bank of N.Y. 43

JMD Holding Corp. v. Congress Fin. Corp. 78

U.S.D.C.—SOUTHERN DISTRICT

Anonymous v. JP Morgan Chase & Co. 178

Comptroller of the Currency, Office of v. Spitzer 168

Dowling v. Kucker Krause & Bruhl L.L.P. 101

NORTH CAROLINA

North Carolina, State of v. NCCS Loans Inc. 191

Terrell v. Kaplan 107

OHIO

Countrywide Home Loans Inc. v. Poppy 14

Rosette v. County Home Loans Inc. 95

U.S.D.C.—SOUTHERN DISTRICT

Kafele v. Lerner Sampson & Rothfuss L.P.A. 102

OREGON

Magill v. Schwartz 40

PENNSYLVANIA

U.S.D.C.—EASTERN DISTRICT

Diprinzio v. MBNA Am. Bank N.A. 151

Jamal v. WMC Mortgage Corp. 74

Kondratick v. Beneficial Consumer Discount Co. 170

Montgomery v. Beneficial Consumer Discount Co. 61

O’Brien v. Equifax Info. Servs. L.L.C. 134

Ricciardi v. Ameriquest Mortgage Co. 46

Thomas v. Cendant Mortgage 5

Whitfield v. Radian Guaranty Inc. 186

TENNESSEE

Cumberland Cty. Bank v. Eastman 154

Federal Express Credit Union v. Lanier 181

McNeil v. Nofal 158

R&J of Tenn. Inc. v. Blankenship-Melton Real Estate Inc. 25

State ex rel. Flowers v. Tenn. Coordinated Care Network 62

WASHINGTON

Ausen v. Giovanni 174

Bank of Am. v. Prestance Corp. 77

Banner Bank v. Metrophone Telecommunications Inc. 15

WISCONSIN

Bank One N.A. v. Ofojebe 105

Bankers Trust Co. of Cal. N.A. v. Gonia 27

Gunther v. Tworek 12

Stratford State Bank v. Green Glass USA L.L.C. 167

WYOMING

Lewis v. Comm’ty First Nat’l Bank N.A. 24
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Section C
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ARBITRATION

Federal Arbitration Act

Statute of limitations 175

Gambling losses 178

Intertwined claims test 162

Loan agreements 50

Class action waiver 50

Small claims provision 50

Nonsignatory’s right to compel arbitration 162

Provision in payday loan

Unenforceable as unilateral one-sided contract 114

Provision in potentially void contract 34

Scope of agreement 178

Usury

“Litigation loan” 146

ATTORNEYS’ FEES

Bankruptcy

Payment for post-petition services 66

AUTOMOBILE LOANS

Credit union’s liability for responding to credit inquiry 54

Equal Credit Opportunity Act 150

BANK LIABILITY

see also LENDER LIABILITY

Fraud

Acceptance of wire transfer funds 18

Unauthorized transfer of funds 24

BANKRUPTCY

Attorneys’ fees

Payment for post-petition services 66

Avoidable transfers 164

Collateral estoppel 19

Condominiums

Post-petition loan 148

Constructive trust 62

Deposit of funds 52

Disbursements 68

Dischargeability of attorneys’ fees 53

Dischargeability of spousal support 53

Dischargeability of state court judgment 179

Earned income tax credits

As “public assistance” 85

“Equitable mootness” doctrine 130

Fees, calculation 68

Fraud 98

Collateral estoppel 117

Fraudulent misrepresentation on loan application 179

Fraudulently obtained assets

As excluded from discharge 83

Homestead exemption

Deposit for improvements to exempt property 74

Husband and wife

Jointly held property 20

Individual Retirement Account (IRA)

Exempt from bankruptcy estate 67

Jurisdiction

Governmental immunity 51

Jurisdiction over unsecured creditor’s claims 171

Lease 132

Lease agreement

Administrative expenses 82

Life insurance policy

Fraudulent transfer 147

Mortgages

Rents collected pursuant to assignment-of-rents provision 115

“New value” 164

Non-dischargeable debt 19

Petition for involuntary bankruptcy

Disclosure of additional creditors 116

Post-petition loan 148

Reclassification of secured claim as unsecured 163

Relief from automatic stay 173

Reorganization plan 130

Revocation of discharge 131

Secured loan 132

Unpaid motor vehicle surcharges and interest

As judicial lien 138

As statutory lien 138

CAR LOANS see AUTOMOBILE LOANS

CLASS ACTION

“One way intervention” claim 180

Rees-Levering Motor Vehicle Sales and Finance Act 180

COLLECTION

see also FAIR DEBT COLLECTION PRACTICES ACT

Fair Debt Collection Practices Act

Delinquent municipal water bills 36

Letter to debtor represented by attorney 37

CONSTITUTIONAL LAW

Foreclosure notice 99

CONSUMER CREDIT see CREDIT CARDS, COLLECTION, FAIR

DEBT COLLECTION PRACTICES ACT

CONTRACTS

see also LOAN AGREEMENTS

Arbitration 34

Default on promissory notes

Statute of frauds 90

Farmers

Shared appreciation agreement 86

Subordination agreement 23

CREDIT CARDS

see also FAIR CREDIT REPORTING ACT, FAIR DEBT

COLLECTION PRACTICES ACT

Credit reporting 118

Fair Debt Collection Practices Act

Debt validation notice 58

CREDIT REPORTING

see also FAIR CREDIT REPORTING ACT, FAIR DEBT

COLLECTION PRACTICES ACT

Fair Credit Reporting Act 4

Reporting agency liability for erroneous information 134

CREDIT UNIONS

Liability for responding to credit inquiry 54

DAMAGES

Bank liability

Unauthorized transfer of funds 24

Conversion of collateral 8, 38

Misrepresentation 167

Mortgages

Breach of fiduciary duty 87

Receivership 166
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Statutory damages under Fair Debt Collection Practices Act 101

DEFICIENCY JUDGMENTS

see also FORECLOSURE, MORTGAGES

Automobile lease

Sale of debtor’s automobile 55

Failure to provide notice of sale of collateral 181

Foreclosure sale

Insufficient notice of sale 25

DISCRIMINATION

State enforcement of fair lending laws 168

EDUCATION LOANS see STUDENT LOANS

EQUAL CREDIT OPPORTUNITY ACT

Automobile loans 150

EQUIPMENT FINANCING AGREEMENT

Guaranty

Fixed and ascertainable debt 106

FAIR CREDIT REPORTING ACT

Credit reporting agency

Failure to investigate entry on report 4

Credit reporting agency liability

Inaccurate information on report 152

Credit reports 57, 151

Lender’s request of credit report without consumer’s consent 183

Mortgage insurance 186

Notice of adverse action 5

Promotional flyer as “firm offer of credit” 22

FAIR DEBT COLLECTION PRACTICES ACT

see also COLLECTION

Class action 170

Collection letter on law firm letterhead 119

Credit card mailing 58

Creditor’s use of misleading name 100

De minimis debt 1135

Delinquent municipal water bills 36

Letter to debtor represented by attorney 37

Notice

30-day notice sent with summons and complaint 102

Reinstatement of home equity line of credit 170

Rent-demand letter

Failure to include warnings and notice 101

FEDERAL PREEMPTION see PREEMPTION

FIDUCIARY DUTY see BANKRUPTCY, DEFICIENCY

JUDGMENTS

FORECLOSURE

see also BANKRUPTCY, DEFICIENCY JUDGMENTS

Bona fide purchaser 71

Condominiums

Equitable servitude 39

Debt collection practices 27

Deficiency judgment

Insufficient notice of sale 25

Interest

Construction-loan rate 27

Post judgment statutory rate 27

Jurisdiction 74

State default foreclosure judgment 103

Jury verdict, as advisory statute 9

Lien priority

Future advance mortgage 60

Loan extension agreement 40

Mortgage

Document deficiencies 122

Notice

Constitutionality of statute requiring mailing or delivering

notice 99

Notice of default 88

Pleading requirements 105

Preferential transfer 93

Priority of claims 35

Promissory note

Loan for business purpose 89

Promissory notes

Loan for personal purpose 89

Renewal affidavit, time for filing 21

Sale of property to bona fide purchaser 121

Sales to debtor

“Ordinary business terms” 2

Second promissory note

Novation 154

Renewal 154

Tortious interference with contracts 3

Unapproved transfer of funds 62

Unemployment compensation

As “excise tax” 35

Willful and malicious injury

Dischargeability of debt arising from 70

FRAUD

Bank liability

Acceptance of wire transfer funds 18

Bankruptcy 98

Collateral estoppel 117

Taxation

Conveyance of income tax refund to spouse 184

Uniform Fraudulent Transfer Act 123

GARNISHMENT

Homestead Exemption 155

Judgment of condemnation 10

GUARANTY

Fixed and ascertainable debt 106

Liability after satisfaction of judgment 185

Promissory note

Modification 107

HOMESTEAD EXEMPTION

Garnishment 155

HUSBAND AND WIFE

Bankruptcy

Jointly held property 20

Statutory exemption 76

INDIVIDUAL RETIREMENT ACCOUNT (IRA)

Exempt from bankruptcy estate 67

INSTALLMENT CONTRACTS see CONTRACTS

INSURANCE

Mortgages

Entitlement to proceeds 42
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JURISDICTION

Bankruptcy

Governmental immunity 51

Bankruptcy court

Unsecured creditor’s claims 171

Claim for breach of state-insured mortgage program 109

Foreclosure 74

State default foreclosure judgment 102

Improper joinder

State law fraud claims 125

Personal jurisdiction 137

Rooker-Feldman doctrine 102

Second Mortgage Loan Act 136

LEASES see CONTRACTS

LENDER LIABILITY

see also BANK LIABILITY

Default on promissory notes

Statute of frauds 90

LIABILITY

see also BANK LIABILITY, LENDER LIABILITY

Credit reporting 118

Fair Credit Reporting Act 152

Repossession

Lien holder immunity 30

LIEN PRIORITY

see also LIENS

Equitable subordination 139

Equitable subrogation 139

Foreclosure

Future advance mortgage 60

Garnishment 10

Security interest

Automobiles 110

LIENS

see also LIEN PRIORITY, MECHANICS’ LIENS

Bankruptcy

Husband and wife 76

Insurance proceeds 42

Priority of liens

Equitable subrogation 77

Unpaid motor vehicle surcharges and interest

As judicial lien 138

As statutory lien 138

LINE OF CREDIT

Fixed loan agreement, as novation 43

LOAN AGREEMENTS

see also CONTRACTS

Arbitration 50

Arbitration agreement 50

Bad faith

Prohibition of oral credit agreements 13

Class action

Notice of settlement 61

Collateral 79

Creditor’s right to accelerate payment 7

Early termination fee

As unenforceable penalty 78

Foreclosure

Loan extension agreement 40

Line of credit

Fixed loan agreement, as novation 43

Rescission based on lack of notice 188

LOANS

see also AUTOMOBILE LOANS, LOAN AGREEMENTS,

MORTGAGES, PROMISSORY NOTES, STUDENT LOANS

Damages

Conversion of collateral 8

Fair Credit Reporting Act 5

Garnishment 10

Notice of adverse action 5

MORTGAGES

see also DEFICIENCY JUDGMENTS

Anti-modification protection 79

Appointment of receiver 156

Arbitration

Nonsignatory’s right to compel arbitration 162

Bankruptcy

Rents collected pursuant to assignment-of-rents provision 115

Breach of fiduciary duty

Punitive damages 87

Brokers

Depository Institutions Deregulation and Monetary Control

Act of 1980 141

Finder’s Fee Law 141

Discriminatory lending 168

Foreclosure 14, 27

Document deficiencies 122

Jury verdict 9

Jurisdiction

Claim for breach of state-insured mortgage program 109

Lien priority

Equitable subordination 139

Equitable subrogation 139

Mortgage insurance

Notice under Fair Credit Reporting Act 186

Multi-district litigation 189

Real Estate Settlement Procedures Act

Anti-kickback provision 28

Rescission 46

Statute of limitations

Mortgagor’s suit for damages 95

Yield spread premium payment 28

NEGLIGENCE see BANK LIABILITY, LENDER LIABILITY,

LIABILITY

NOTICE

Bankruptcy

Constitutionality of statute requiring mailing or delivering

notice 99

Deficiency judgment

Failure to provide notice of sale of collateral 181

Fair Debt Collection Practices Act

30-day notice sent with summons and complaint 102

Foreclosure

Incorrect statement of amounts owing 88

Rescission of loan refinancing based on lack of notice 188

PAYDAY LOANS

Arbitration clause 114

PREEMPTION

Anti-predatory lending law
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State law as preempting city’s ordinance 45

Bankruptcy Code

Assignee’s power to void preferential transfers 44

Depository Institutions Deregulation and Monetary Control Act

of 1980 141

Finder’s Fee Law 141

National Bank Act (NBA) 92

State law prohibiting mortgage prepayment penalties 92

Usury

Second Mortgage Loan Act 136

PRIORITY OF LIENS

Equitable subrogation

Knowledge of intervening lien 77

PROMISSORY NOTES

Bankruptcy

Relief from automatic stay 173

Comparative negligence 158

Debtor liability 174

Guarantors

Liability to successor owner 72

Interest 12

Modification 107

Statute of frauds 107

Negligent misrepresentation 158

Novation 154

Prepayment privilege fee 141

“Prevention” defense 15

Purpose of loan, business or personal 89

Renewal 154

Setoff

Insolvency as a requirement 95

Standing to sue

Beneficial owner 142

PUNITIVE DAMAGES see DAMAGES

REPOSSESSION

Lien holder immunity 30

RETAIL INSTALLMENT CONTRACTS see CONTRACTS

SOCIAL SECURITY

Offset of benefits to collect on delinquent student loans 193

STANDING TO SUE

Promissory note

Beneficial owner 142

STATE PREEMPTION see PREEMPTION

STATUTE OF FRAUDS see FRAUD

STATUTE OF LIMITATIONS

Federal Arbitration Act 175

Mortgagor’s suit for damages 95

STUDENT LOANS

Bankruptcy

Discharge of student loans 126

Offset of Social Security benefits to collect delinquent loans 193

Treble damages for breach of contract 190

TAXATION

Fraudulent conveyance of income tax refund to spouse 184

Nonprofit organization

Exempt from lawsuit 111

TORT LIABILITY see LIABILITY

TRUTH IN LENDING ACT

Loan rescission 46

USURY

Cash “rebates” 191

Jurisdiction

Second Mortgage Loan Act 136

“Litigation loan”

Arbitration 146
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