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How To Use This Index

This reference index contains every case reported in Volume 16 in National Financing Law Digest.
The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and
defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on
which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue
and page number on which the case begins.

Also From Strafford Publications’
Legal Publications Group

Class Action Law Monitor
Twice-monthly digest of court filings and decisions,
settlements, legislation and other legal news regarding the full
range of class action litigation, including Annual Reference
Index. $1,387/one year; $2,574/two years.

Securities Class Action Reporter
Twice-monthly digest of court filings and decisions, settlements,
legislation and other legal news regarding securities class action
litigation, including Annual Reference Index. $1,867/one year;
$3,534/two years.

Health Law Week
Weekly digest of current court decisions, legislation and legal
news covering the spectrum of healthcare law, includes Annual
Reference Index. Published since 1992. $1,697/one year;
$3,194/two years.

Hospital Litigation Reporter
Monthly digest of key current court decisions, legislation, and
news on all aspects of hospital legal operations, including
U.S. Supreme Court bulletins and Annual Reference Index.
Published since 1990. $497/one year; $894/two years.

Insurance Law & Litigation Week
Weekly digest of current court decisions, legislation and legal
news covering all facets of insurance law and litigation, which
includes Annual Reference Index. Published since 2003.
$1,867/one year; $3,534/two years.

Municipal Litigation Reporter
Monthly digest of important current judicial decisions,
legislation and news on all aspects of local government law,
including U.S. Supreme Court Bulletins and Annual Reference
Index. Published since 1981. $497/one year; $894/two years.

The Digest of Environmental Law
Monthly digest of significant court decisions on the full range of
environmental law issues, including U.S. Supreme Court
Bulletins and Annual Reference Index. Published since 1987.
$647/one year; $1,194/two years.

National Financing Law Digest
Monthly digest of significant court decisions involving
financing transactions, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1988. $787/one
year; $1,274/two years.
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Monthly digest of nationally significant court decisions
involving real property, including U.S. Supreme Court Bulletins
and Annual Reference Index. Published since 1975. $787/one
year; $1,474/two years.

Premises Liability Report
Monthly digest of important legal decisions on all aspects of
premises liability, includes Annual Reference Index. Published
since 1991. $287/one year; $474/two years.

Security Law Newsletter
Monthly digest of court decisions and news on private
security and premises liability, including Annual Reference
Index. Published since 1982. $297/one year; $494/two years.
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Adkison v. FirstPlus Bank 136

Akalwadi v. Risk Mgmt. Alternatives Inc. 189

Albatrans Inc., Cargo Ptr. AG v. 21

Alisal Water Corp., United States v. 126

Allen Rae Investments Inc., Citizens Nat’l Bank v. 141

Am. West Financial, Easter v. 184

Ameripay L.L.C., Triffin v. 108

Armor Sys. Corp., Strange v. 54

Aspro Mech. Contracting Inc. v. Fleet Bank N.A. 60

Assocs. Housing Fin. L.L.C. v. Stredwick 63

AT&T Broadband L.L.C., Gutierrez v. 173

Atlanta Concrete Forms Inc., Richmond Ready-Mix as Possessor

of Accounts Receivable of Atlantic Ready-Mix Concrete Inc.

v. 121

Atlantic Fin. Fed., Kornfeld v. 167

Automotive Funding Group Inc. v. Garamendi 44

Badger State Bank v. Taylor 42

Banc One Acceptance Corp. v. Hill 109

Bank of Am. Fed. Savings Bank, Houston v. 10

Bank of New England Corp., In re 104

Bank of Saipan v. CNG Fin. Corp. 162

Bank of the West v. Life Investors Ins. Co. of Am. 13

Bank One N.A. v. Swartz 115

Bankvest Capital Corp., In re 143

Barrington & Jones Law Firm P.A.Beneficial Mortgage Co. of

N.C. Inc. v. 113

Bear Stearns & Co. Inc., PSINet Liquidating L.L.C. v. 66

Beloit Liquidating Trust v. Grade 96

Beneficial Mortgage Co. of N.C. Inc. v. Barrington & Jones Law

Firm P.A. 113

Blackwell, RIM Assocs. v. 118

Blair, In re 33

Boring, In re 181

Borzym, Darcars Motors of Silver Spring Inc. v. 59

Boursiquot v. Citibank F.S.B. 147

Brasher’s Cascade Auto Auction v. Valley Auto Sales &

Leasing 153

Bridgecourt Apts. Ptrship. v. Ellerbe 47

Brockman v. Regency Fin. Corp. 40

Brotherhood Bank & Trust Co., Carter Petroleum Prods. Inc. v. 197

Brown v. Super. Ct. of Sacramento County 81

Business Loan Ctr. L.L.C. v. Nischal 179

Butler Machinery Co. v. Morris Constr. Co. 148

Byrd, In re 55

C.H. Robinson Worldwide Inc. v. Ghirardelli Chocolate Co. 163

Cadle Co., The, Martin v. 133

Capital Acquisitions & Mgmt. Co., Neff v. 38

Capital One Bank, Johnson v. 158

Cardillo, Midland States Life Ins. Co. v. 2

Cargo Ptr. AG v. Albatrans Inc. 21

Carriere v. Proponent Fed. Credit Union 157

Carter Petroleum Prods. Inc. v. Brotherhood Bank & Trust Co. 197

Centennial Mortgage & Funding Inc., Willis v. 194

Chapman Excavating Co. Inc. v. Fortney & Weygandt Inc. 160

Charter One Mortgage Corp. v. Keselica 179

Chase Manhattan Mortgage Corp., Lamb Excavation Inc. v. 164

Chase Manhattan Mortgage Corp., Sosa v. 11

Cheshire Contractors of Nassau Inc., First Coast Comm’ty Bank

v. 5

Cheyenne Mtn. Bank, Durdin v. 77

Chrysler Fin. Co. L.L.C., Pride Hyundai Inc. v. 127

Citibank F.S.B., Boursiquot v. 147

Citifinancial Mortgage Co. v. Edge 24

Citigroup, Global Crossing Ltd. Sec. Litig. v. 9

Citizens Nat’l Bank v. Allen Rae Investments Inc. 141

CNG Fin. Corp., Bank of Saipan v. 162

Comm’ty Bank v. Courtney 150

Countrywide Home Loans Inc., Garr v. 166

Countrywide Home Loans Inc., Grun v. 130

Courtney, Comm’ty Bank v. 150

Craft v. Stevenson Lumber 102

Crimi v. Nat’l Life Ins. Co. 8

D’Amico v. Morris 199

Dan Nelson Automotive Group, Madol v. 140

Danny L. Davis Contractors Inc. v. Hobbs 161

Darcars Motors of Silver Spring Inc. v. Borzym 59

Dauria, Hembd v. 23

Davis v. U.S. Bancorp 188

Dawson, In re 129

Desgranges v. Meyer 117

Diversified Collection Serv., Strand v. 174

Durdin v. Cheyenne Mtn. Bank 77

D’Urso, Westinghouse Credit Corp. v. 132

Easter v. Am. West Financial 184

Edge, Citifinancial Mortgage Co. v. 24

Ellerbe, Bridgecourt Apts. Ptrship. v. 47

Emberton v. White Supply & Glass Co. 169

Esser, Ponca Fin. Co. Inc. v. 116

Experian Info. Solutions Inc., Gore v. 190

Experian Solutions, Quinn v. 98

Farm Credit Midsouth P.C.A. v. Farm Fresh Catfish Co. 152

Farm Fresh Catfish Co., Farm Credit Midsouth P.C.A. v. 152

Fed. Deposit Ins. Corp., McCarthy v. 28

Fed. Ins. Co., TriCity Nat’l Bank v. 25

Fickling, In re 74

Fifth Third Bank of W. Ohio, Olympic Title Ins. Co. v. 196

First Coast Comm’ty Bank v. Cheshire Contractors of Nassau

Inc. 5

First Union Nat’l Bank v. RPB 2 L.L.C. 65

FirstPlus Bank, Adkison v. 136

Fleet Bank N.A., Aspro Mech. Contracting Inc. v. 60

Fleet Retail Fin. Inc., Mirza v. 58

Florine’s Inc., Geyer v. 168

Fortney & Weygandt Inc., Chapman Excavating Co. Inc. v. 160

Freedman, Lockett v. 112

Garamendi, Automotive Funding Group Inc. v. 44

Garcia, United States v. 26

Gardner, In re 75

Garr v. Countrywide Home Loans Inc. 166

George, In re 92

Gerhardt, In re 15

Geyer v. Florine’s Inc. 168

Ghirardelli Chocolate Co., C.H. Robinson Worldwide Inc. v. 163

Global Crossing Ltd. Sec. Litig. v. Citigroup 9

Golden v. Town & Country Credit 67

Goldstein v. Hutton, Ingram, Yuzek, Gainen, Carroll &

Bertolotti 156

Gomez, In re Estate of 45

Gore v. Experian Info. Solutions Inc. 190

Grade, Beloit Liquidating Trust v. 96

Green, Johnson County Auto Credit Inc. v. 57

Greenwich Ins. Co., Nova Info. Sys. Inc. v. 101

Gregory, In re 144

Grun v. Countrywide Home Loans Inc. 130

Gutierrez v. AT&T Broadband L.L.C. 173

Haggerty v. Williams 183

Hanlon Park Condo. Ass’n Inc., Harbor Bank of Md. v. 6

Harbor Bank of Md. v. Hanlon Park Condo. Ass’n Inc. 6
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Hawkins v. Snohomish County 79

Heller Fin. Inc. v. Prudential Ins. Co. of Am. 135

Hembd v. Dauria 23

Henderson v. Meritage Mortgage Corp. 31

Hendon, Yates v. 51

Hill, Banc One Acceptance Corp. v. 109

Hobbs, Danny L. Davis Contractors Inc. v. 161

Hoida v. M&I Midstate Bank 201

Homecomings Fin. Network Inc., Thrasher v. 30

Homemaker Indus. Inc. v. Official Comm. of Unsecured Creditors

of HMKR Inc. 111

Hood, Tennessee Student Assistance Corp. v. 87

Hopkins v. Trans Union L.L.C. 175

Household Credit Servs. Inc. v. Pfennig 69

Household Fin. Corp. III, Maynard v. 48

Houston v. Bank of Am. Fed. Savings Bank 10

Hubbard Enters. Inc., Rimade Ltd. v. 191

Hunt Health Sys. Ltd., Wechsler v. 177

Hutton, Ingram, Yuzek, Gainen, Carroll & Bertolotti, Goldstein

v. 156

Hyman v. Tate 94

IMBS Inc., Randolph v. 119

Internal Revenue Serv., McKowen v. 125

Irish, In re 124

Irwin v. Mascott 145

ISP.com L.L.C. v. Theising 72

J. Pochynok Co. Inc. v. Smedsrud 3

Johnson County Auto Credit Inc. v. Green 57

Johnson v. Capital One Bank 158

Joslin v. Personal Investments Inc. 83

Kamerick v. Marion County State Bank 43

Keselica, Charter One Mortgage Corp. v. 179

Kevin Wiles Constr. Co. Inc., Southern Mgmt. Corp. v. 182

Kornfeld v. Atlantic Fin. Fed. 167

Kruse v. Wells Fargo Home Mortgage Inc. 200

Lamb Excavation Inc. v. Chase Manhattan Mortgage Corp. 164

Lamie v. U.S. Trustee 36

Laubach, Strong v. 100

Life Investors Ins. Co. of Am., Bank of the West v. 13

Limitada, State St. Bank & Trust. Co. v. 151

Lockett v. Freedman 112

LPP Mortgage Ltd. v. Meurer 62

M&I Midstate Bank, Hoida v. 201

Madol v. Dan Nelson Automotive Group 140

Marion County State Bank, Kamerick v. 43

Martin v. Cadle Co., The 133

Martin, In re 93

Mascott, Irwin v. 145

Maynard v. Household Fin. Corp. III 48

McCarthy v. Fed. Deposit Ins. Corp. 28

McKowen v. Internal Revenue Serv. 125

Meritage Mortgage Corp., Henderson v. 31

Meurer, LPP Mortgage Ltd. v. 62

Meyer, Desgranges v. 117

Microfinancial Inc. v. Premier Holidays Int’l Inc. 198

Midland States Life Ins. Co. v. Cardillo 2

Miller v. Nissan Motor Acceptance Corp. 95

Mirza v. Fleet Retail Fin. Inc. 58

Mitchell Bank v. Schanke 84

Moore, In re 56

Moreno v. Summit Mortgage Corp. 103

Morris Constr. Co., Butler Machinery Co. v. 148

Morris, D’Amico v. 199

Mostardi-Platt Assocs. Inc., Resource Tech. Corp. v. 46

Motors Acceptance Corp. v. Rozier 131

Nat’l Life Ins. Co., Crimi v. 8

Neff v. Capital Acquisitions & Mgmt. Co. 38

Nischal, Business Loan Ctr. L.L.C. v. 179

Nissan Motor Acceptance Corp., Miller v. 95

Nova Info. Sys. Inc. v. Greenwich Ins. Co. 101

Official Comm. of Unsecured Creditors of HMKR Inc.,

Homemaker Indus. Inc. v. 111

Olsen, Western Farm Serv. Inc. v. 137

Olympic Title Ins. Co. v. Fifth Third Bank of W. Ohio 196

Option One Mortgage Corp., Rothstein v. 29

Parks, In re 20

Payless Cashways Inc. v. Silverman Consulting Inc. 76

Personal Investments Inc., Joslin v. 83

Pfennig, Household Credit Servs. Inc. v. 69

Ponca Fin. Co. Inc. v. Esser 116

Premier Holidays Int’l Inc., Microfinancial Inc. v. 198

Price, In re 37

Pride Hyundai Inc. v. Chrysler Fin. Co. L.L.C. 127

Proponent Fed. Credit Union, Carriere v. 157

Prudential Ins. Co. of Am., Heller Fin. Inc. v. 135

PSINet Liquidating L.L.C. v. Bear Stearns & Co. Inc. 66

Quinn v. Experian Solutions 98

Randolph v. IMBS Inc. 119

Read & Lundy Inc. v. Washington Trust Co. of Westerly 40

Regency Fin. Corp., Brockman v. 40

Renaud, In re 110

Resource Tech. Corp. v. Mostardi-Platt Assocs. Inc. 46

Richmond Ready-Mix as Possessor of Accounts Receivable of

Atlantic Ready-Mix Concrete Inc. v. Atlanta Concrete Forms

Inc. 121

Riddle Assocs. P.C., Shapiro v. 20

Rieder’s Jiffy Mktg. Inc., Sunbult Envtl. Servs. Inc. v. 149

RIM Assocs. v. Blackwell 118

Rimade Ltd. v. Hubbard Enters. Inc. 191

Risk Mgmt. Alternatives Inc., Akalwadi v. 189

Rothstein v. Option One Mortgage Corp. 29

Rousey, In re 4

Rozier, In re 12

Rozier, Motors Acceptance Corp. v. 131

RPB 2 L.L.C., First Union Nat’l Bank v. 65

Schanke, Mitchell Bank v. 84

Schifano, In re 172

SCS Credit Corp., Till v. 89

Shapiro v. Riddle Assocs. P.C. 20

Silverman Consulting Inc., Payless Cashways Inc. v. 76

Singer Asset Fin. Co. L.L.C. v. Tempkins 73

Singleton v. Stokes Motors Inc. 97

Smedsrud, J. Pochynok Co. Inc. v. 3

Snohomish County, Hawkins v. 79

Sosa v. Chase Manhattan Mortgage Corp. 11

Southern Mgmt. Corp. v. Kevin Wiles Constr. Co. Inc. 182

State St. Bank & Trust. Co. v. Limitada 151

Stephenson v. Third Co., The 82

Stevenson Lumber, Craft v. 102

Stokes Motors Inc., Singleton v. 97

Strand v. Diversified Collection Serv. 174

Strange v. Armor Sys. Corp. 54

Stredwick, Assocs. Housing Fin. L.L.C. v. 63

Strong v. Laubach 100

Summit Mortgage Corp., Moreno v. 103

Sunbult Envtl. Servs. Inc. v. Rieder’s Jiffy Mktg. Inc. 149

Super. Ct. of Sacramento County, Brown v. 81

Swartz, Bank One N.A. v. 115
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Tate, Hyman v. 94

Taylor, Badger State Bank v. 42

Tempkins, Singer Asset Fin. Co. L.L.C. v. 73

Tennessee Student Assistance Corp. v. Hood 87

Theising, ISP.com L.L.C. v. 72

Third Co., The, Stephenson v. 82

Thrasher v. Homecomings Fin. Network Inc. 30

Till v. SCS Credit Corp. 89

Town & Country Credit, Golden v. 67

Trans Union L.L.C., Hopkins v. 175

TriCity Nat’l Bank v. Fed. Ins. Co. 25

Triffin v. Ameripay L.L.C. 108

U.S. Bancorp, Davis v. 188

U.S. Trustee, Lamie v. 36

United States v. Alisal Water Corp. 126

United States v. Garcia 26

Valente, In re 80

Valley Auto Sales & Leasing, Brasher’s Cascade Auto Auction

v. 153

Walsh, In re 180

Washington Trust Co. of Westerly, Read & Lundy Inc. v. 40

Wechsler v. Hunt Health Sys. Ltd. 177

Wells Fargo Home Mortgage Inc., Kruse v. 200

Western Farm Serv. Inc. v. Olsen 137

Westinghouse Credit Corp. v. D’Urso 132

White Supply & Glass Co., Emberton v. 169

Williams, Haggerty v. 183

Willis v. Centennial Mortgage & Funding Inc. 194

Yates v. Hendon 51
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U.S. SUPREME COURT

Bankvest Capital Corp., In re 143

Household Credit Servs. Inc. v. Pfennig 69

Lamie v. U.S. Trustee 36

Tennessee Student Assistance Corp. v. Hood 87

Till v. SCS Credit Corp. 89

Yates v. Hendon 51

FIRST CIRCUIT

Bank of New England Corp., In re 104

Microfinancial Inc. v. Premier Holidays Int’l Inc. 198

Pride Hyundai Inc. v. Chrysler Fin. Co. L.L.C. 127

Schifano, In re 172

Valente, In re 80

SECOND CIRCUIT

Cargo Ptr. AG v. Albatrans Inc. 21

Fickling, In re 74

Goldstein v. Hutton, Ingram, Yuzek, Gainen, Carroll &

Bertolotti 156

Kruse v. Wells Fargo Home Mortgage Inc. 200

PSINet Liquidating L.L.C. v. Bear Stearns & Co. Inc. 66

Shapiro v. Riddle Assocs. P.C. 20

State St. Bank & Trust. Co. v. Limitada 151

Westinghouse Credit Corp. v. D’Urso 132

THIRD CIRCUIT

Miller v. Nissan Motor Acceptance Corp. 95

FOURTH CIRCUIT

Byrd, In re 55

Parks, In re 20

FIFTH CIRCUIT

Banc One Acceptance Corp. v. Hill 109

Bank of Saipan v. CNG Fin. Corp. 162

Gerhardt, In re 15

Joslin v. Personal Investments Inc. 83

Moreno v. Summit Mortgage Corp. 103

Rimade Ltd. v. Hubbard Enters. Inc. 191

SIXTH CIRCUIT

Gardner, In re 75

SEVENTH CIRCUIT

Gutierrez v. AT&T Broadband L.L.C. 173

Heller Fin. Inc. v. Prudential Ins. Co. of Am. 135

Hyman v. Tate 94

Mirza v. Fleet Retail Fin. Inc. 58

Neff v. Capital Acquisitions & Mgmt. Co. 38

Randolph v. IMBS Inc. 119

EIGHTH CIRCUIT

Davis v. U.S. Bancorp 188

Farm Credit Midsouth P.C.A. v. Farm Fresh Catfish Co. 152

Irish, In re 124

Madol v. Dan Nelson Automotive Group 140

Payless Cashways Inc. v. Silverman Consulting Inc. 76

Renaud, In re 110

Rousey, In re 4

Strand v. Diversified Collection Serv. 174

NINTH CIRCUIT

Dawson, In re 129

Easter v. Am. West Financial 184

George, In re 92

Irwin v. Mascott 145

McCarthy v. Fed. Deposit Ins. Corp. 28

Price, In re 37

United States v. Alisal Water Corp. 126

TENTH CIRCUIT

McKowen v. Internal Revenue Serv. 125

Moore, In re 56

ELEVENTH CIRCUIT

Nova Info. Sys. Inc. v. Greenwich Ins. Co. 101

Rozier, In re 12

Sosa v. Chase Manhattan Mortgage Corp. 11

ARIZONA

Lamb Excavation Inc. v. Chase Manhattan Mortgage Corp. 164

CALIFORNIA

Automotive Funding Group Inc. v. Garamendi 44

Brasher’s Cascade Auto Auction v. Valley Auto Sales & Leasing

153

Brown v. Super. Ct. of Sacramento County 81

Johnson v. Capital One Bank 158

U.S.D.C.—CENTRAL DISTRICT

Rothstein v. Option One Mortgage Corp. 29

COLORADO

Durdin v. Cheyenne Mtn. Bank 77

CONNECTICUT

Haggerty v. Williams 183

U.S.D.C.

Boursiquot v. Citibank F.S.B. 147

DELAWARE

Citifinancial Mortgage Co. v. Edge 24

FLORIDA

First Coast Comm’ty Bank v. Cheshire Contractors of Nassau Inc.

5

Hembd v. Dauria 23

Maynard v. Household Fin. Corp. III 48

Singer Asset Fin. Co. L.L.C. v. Tempkins 73

GEORGIA

Motors Acceptance Corp. v. Rozier 131

IDAHO

Bank of the West v. Life Investors Ins. Co. of Am. 13

ILLINOIS

U.S.D.C.—CENTRAL DISTRICT

Martin, In re 93

U.S.D.C.—NORTHERN DISTRICT

Henderson v. Meritage Mortgage Corp. 31

Lockett v. Freedman 112

Quinn v. Experian Solutions 98

Resource Tech. Corp. v. Mostardi-Platt Assocs. Inc. 46

Strange v. Armor Sys. Corp. 54

INDIANA

ISP.com L.L.C. v. Theising 72

IOWA

Kamerick v. Marion County State Bank 43

LPP Mortgage Ltd. v. Meurer 62

KANSAS

Carter Petroleum Prods. Inc. v. Brotherhood Bank & Trust Co.

197

Johnson County Auto Credit Inc. v. Green 57
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U.S.D.C.

United States v. Garcia 26

LOUISIANA

U.S.D.C.—WESTERN DISTRICT

Carriere v. Proponent Fed. Credit Union 157

MARYLAND

Darcars Motors of Silver Spring Inc. v. Borzym 59

Harbor Bank of Md. v. Hanlon Park Condo. Ass’n Inc. 6

Southern Mgmt. Corp. v. Kevin Wiles Constr. Co. Inc. 182

Thrasher v. Homecomings Fin. Network Inc. 30

U.S.D.C.

Akalwadi v. Risk Mgmt. Alternatives Inc. 189

Blair, In re 33

MASSACHUSETTS

Midland States Life Ins. Co. v. Cardillo 2

MINNESOTA

U.S.D.C.

C.H. Robinson Worldwide Inc. v. Ghirardelli Chocolate Co. 163

Golden v. Town & Country Credit 67

Hopkins v. Trans Union L.L.C. 175

Willis v. Centennial Mortgage & Funding Inc. 194

MISSISSIPPI

Comm’ty Bank v. Courtney 150

MISSOURI

Adkison v. FirstPlus Bank 136

Brockman v. Regency Fin. Corp. 40

Garr v. Countrywide Home Loans Inc. 166

Ponca Fin. Co. Inc. v. Esser 116

Sunbult Envtl. Servs. Inc. v. Rieder’s Jiffy Mktg. Inc. 149

NEBRASKA

Geyer v. Florine’s Inc. 168

NEVADA

Houston v. Bank of Am. Fed. Savings Bank 10

NEW JERSEY

Craft v. Stevenson Lumber 102

Triffin v. Ameripay L.L.C. 108

U.S.D.C.

Business Loan Ctr. L.L.C. v. Nischal 179

NEW YORK

Aspro Mech. Contracting Inc. v. Fleet Bank N.A. 60

Crimi v. Nat’l Life Ins. Co. 8

U.S.D.C.—SOUTHERN DISTRICT

Global Crossing Ltd. Sec. Litig. v. Citigroup 9

Homemaker Indus. Inc. v. Official Comm. of Unsecured Creditors

of HMKR Inc. 111

Wechsler v. Hunt Health Sys. Ltd. 177

NORTH CAROLINA

Beneficial Mortgage Co. of N.C. Inc. v. Barrington & Jones Law

Firm P.A., The 113

First Union Nat’l Bank v. RPB 2 L.L.C. 65

OHIO

Bank One N.A. v. Swartz 115

Chapman Excavating Co. Inc. v. Fortney & Weygandt Inc. 160

Charter One Mortgage Corp. v. Keselica 179

Olympic Title Ins. Co. v. Fifth Third Bank of W. Ohio 196

OKLAHOMA

Gregory, In re 144

Strong v. Laubach 100

PENNSYLVANIA

Kornfeld v. Atlantic Fin. Fed. 167

U.S.D.C.—WESTERN DISTRICT

Boring, In re 181

RHODE ISLAND

D’Amico v. Morris 199

Read & Lundy Inc. v. Washington Trust Co. of Westerly 40

Richmond Ready-Mix as Possessor of Accounts Receivable of

Atlantic Ready-Mix Concrete Inc. v. Atlanta Concrete Forms

Inc. 121

SOUTH CAROLINA

RIM Assocs. v. Blackwell 118

Singleton v. Stokes Motors Inc. 97

SOUTH DAKOTA

Butler Machinery Co. v. Morris Constr. Co. 148

TENNESSEE

Bridgecourt Apts. Ptrship. v. Ellerbe 47

Danny L. Davis Contractors Inc. v. Hobbs 161

Desgranges v. Meyer 117

Stephenson v. Third Co., The 82

TEXAS

Citizens Nat’l Bank v. Allen Rae Investments Inc. 141

Gomez, In re Estate of 45

Martin v. Cadle Co., The 133

U.S.D.C.—NORTHERN DISTRICT

Gore v. Experian Info. Solutions Inc. 190

U.S.D.C.—WESTERN DISTRICT

Grun v. Countrywide Home Loans Inc. 130

UTAH

J. Pochynok Co. Inc. v. Smedsrud 3

VIRGINIA

Emberton v. White Supply & Glass Co. 169

WASHINGTON

Assocs. Housing Fin. L.L.C. v. Stredwick 63

Hawkins v. Snohomish County 79

Western Farm Serv. Inc. v. Olsen 137

WISCONSIN

Badger State Bank v. Taylor 42

Beloit Liquidating Trust v. Grade 96

Hoida v. M&I Midstate Bank 201

Mitchell Bank v. Schanke 84

TriCity Nat’l Bank v. Fed. Ins. Co. 25

WYOMING

Walsh, In re 180
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AGENCY

Liability

Payroll services 108

ARBITRATION

Agreement

Grievances 140

Asset purchase agreement 72

Repossession 109

ASSIGNMENT

Lottery winnings 2

Settlements agreement 73

ATTORNEY’S FEES

Bankruptcy code 36

Discharge 74

Fair Debt Collection Practices Act 20

Bad faith 54

Mechanics’ liens statute 3

BANK LIABILITY

see also LENDER LIABILITY

Deceptive Trade Practices Act

Fraud 141

Fiduciary duty 60

Fraud

Loan application 188

BANKRUPTCY

see also FORECLOSURE

Assets purchase

Excess letter of credit 111

Attorney’s fees 36

Automatic stay

Damages 129

Discharge

False financial statement 93

Intentional fraud verdict 56

Records 172

Student loan 15

Unpaid tax liability 125

Willful injury 20

Workers’ compensation 92

Electronic funds transfers 76

Exemption

IRAs 4

Unpaid wages 124

Fraud

Escrow funds 80

Involuntary

“Bona fide disputes” 55

Jurisdiction

Securities claim 9

Lien priority

Attorney lien 81

Non-monetary defaults, curing 143

Perfection

Security interest 144

Substantial abuse 37

Tax Liability 75

Trusts

Indentures 104

Unperfected liens 110

COLLATERAL see SECURITY INTEREST

COLLECTION

Creditor

Deceptive name 173

Fair Debt Collection Practices Act

Attorney’s fees 20

“Bona fide error” 94

Deficiency action 112

Injunction violation 145

Intervention

Safe Drinking Water Act, violation 126

Law firm

Federal Debt Collection Practices Act 156

Letter

Fair Debt Collection Practices Act 174

COLLECTIONS

Misstatement of balance due

Fair Debt Collection Practices Act 189

CONSUMER CREDIT

see also CREDIT CARDS, COLLECTION, FAIR DEBT

COLLECTION PRACTICES ACT

Consumer Leasing Act

Unlawful payment request 95

Credit card liability 38

Equal Credit Opportunity Act

Notice of loan denial 77

Fair Debt Collection Practices Act 38

Inaccurate credit reporting 157, 190

Online credit report 175

Preemption

Home Owners’ Loan Act 147

Truth in Lending Act 147

Repossession

Failure to insure 57

Statute of limitations 147

Truth in Lending Act 38

CONSUMER PROTECTION

Cardmember agreements

Truth in Lending Act 158

CONTRACTS

see also LOAN AGREEMENTS

Breach of contract 40

Amount owed 148

Car dealerships’ obligations

Dragnet clause 127

Collection 161

Finder’s fee 58

Fraud 161

“Pay-when-paid” terms 160

CORPORATIONS

Bill due

Insufficient evidence 149

Breach of contract

Conversion 177

De facto merger

Contract debts 21

Duty to creditors 96

Liability of debt 191

CREDIT CARDS

see also CONSUMER CREDIT, FAIR CREDIT REPORTING

ACT, FAIR DEBT COLLECTION PRACTICES ACT
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Cardmember agreements

Truth in Lending Act 158

Liability

Fair Debt Collection Practices Act 38

Truth in Lending Act 38

DAMAGES

Conversion claim 59

Conversion of collateral 150

Malicious prosecution

Deficiency judgment 40

Misrepresentation

Investment 83

Repossession 97

Violation

Bankruptcy’s automatic stay 129

DEFICIENCY JUDGMENTS

see also FORECLOSURE, MORTGAGES

Confirmation

Foreclosure sale 178

Foreclosure

Fraud claim 23

Malicious prosecution

Damages 40

EDUCATION LOANS see STUDENT LOANS

FAIR CREDIT REPORTING ACT

Credit reporting agency

Inaccuracy 98

FAIR DEBT COLLECTION PRACTICES ACT

see also COLLECTION

Letter 174

Attorney’s fees 20

Bad faith 54

Collection

“Bona fide error” 94

Misstatement of balance due 189

Credit card liability 38

Deficiency action 112

Law Firm

Collector 156

FEDERAL PREEMPTION see PREEMPTION

FIDUCIARY DUTY see BANK LIABILITY, LENDER LIABILITY

FORECLOSURE

see also BANKRUPTCY, DEFICIENCY JUDGMENTS

Affidavits

Entitled to judgment 115

Proof of balance 179

Bid price amendment 24

Deficiency judgments

Fraud claim 23

Encumbrances

Spouse’s property 79

Fraud 130

Homestead exemption 62

Portion of property 193

Recovery

Non-reoccurring tax 5

Statute of limitations

Counterclaim 48

Tax foreclosure

Quiet title 113

FRAUD

Bank Liability

Deceptive Trade Practices Act 141

Bankruptcy

Escrow funds 80

Collection

Contracts 161

Execution of contract 163

Foreclosure 130

Forgery

Insurance broker 8

Mortgage broker

Defamation 194

Mortgages

Bank employees 25

Unclean hands

Money had and received 162

Uniform Fraudulent Transfer Act 63

Offset of debts 42

GARNISHMENT

Employee benefit plan 26

Exemptions 180

Workers’ compensation 100

Writ of

Response time 6

GUARANTY

Homestead exemption 43

HOMESTEAD EXEMPTION

Foreclosure 62

Guaranty 43

HUSBAND AND WIFE

Foreclosure

Encumbrances 79

INSTALLMENT CONTRACTS

see also CONTRACTS

Repossession

Ownership of collateral 131

INSURANCE

Debt cancellation program

Regulation 44

Payment to broker

Forgery 8

Surety

Financial losses 101

Title

Negligence claims 196

INTEREST

Applied interest rate 132

Defaulted loan

Statutory rate 116

JURISDICTION

Bankruptcy

Securities claim 9

Federal Deposit Insurance Corporation

Lack of subject matter 28

Lender liability

Private attorney general’s claims 29
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LEASES see CONTRACTS

LENDER LIABILITY

see also BANK LIABILITY

Jurisdiction

Private attorney general’s claims 29

LETTERS OF CREDIT

Noncompliance 197

Presentment 197

LIABILITY

see also BANK LIABILITY, LENDER LIABILITY,

NEGLIGENCE

Agency

Payroll services 108

Tort

Recovery 201

LIEN PRIORITY

see also LIENS

Bankruptcy

Attorney lien 81

Equitable subrogation 10

Judgment liens 133

Security interests 13

LIENS

see also LIEN PRIORITY, MECHANICS' LIEN

Construction lien

Property owner 102

False statements

Privileged 117

Judgment liens

Absence of equity 181

Standing

Administrator

Title 45

Unperfected

Bankruptcy 110

LOAN AGREEMENTS

Assets

Pro rata share 135

Breach of contract 198

Default judgment 151

Investment contract 82

LOANS see LOAN AGREEMENTS, MORTGAGES, PROMISSORY

NOTES, STUDENT LOANS

MECHANICS’ LIENS

Attorney’s fees 3

Eligibility 46

Equitable subrogation doctrine 164

Notice 182

Rhode Island Mechanics’ Lien Law 199

Validity of release

Consideration 65

MISREPRESENTATION

Investment

Damages 83

MORTGAGES

see also DEFICIENCY JUDGMENTS

Brokers

Defamation 194

Fraud 194

Consideration 84

Executed in borrower’s home 30

Fees

Messenger service 11

Foreclosure

Recovery 5

Fraud

Bank employees 25

Promissory note

Deed of release 166

Real Estate Settlement Procedures Act 200

Sold-off loan 103

Satisfaction

Filing 167

Second Mortgage Loan Act

Interest rate 136

Settlement fees 200

Statute of limitations

Foreclosure counterclaim 48

Right to enforcement 183

Truth in Lending Act

Rescission 67

Voluntary payment rule 47

NEGLIGENCE see BANK LIABILITY, LENDER LIABILITY,

LIABILITY

PARTNERSHIPS

Assets and debts

Distribution 168

Partnership debt 118

PREEMPTION

Bankruptcy code 119

Fair Debt Collection Practices Act 119

Home Owners’ Loan Act 147

Truth in Lending Act 147

PROMISSORY NOTES

Validity 121

PUNITIVE DAMAGES see DAMAGES

REPOSSESSION

Arbitration 109

Bankruptcy, subsequent 12

Damages 97

Failure to insure 57

Installment contract

Ownership of collateral 131

RETAIL INSTALLMENT CONTRACTS see CONTRACTS

SECURITIES

Sale of debt securities 66

SECURITY INTEREST

Commercial standards 153

Crop proceeds

Conversion 137

Food Security Act

Notification 152

Lien priority 13

SETTLEMENT

Assignment 73
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STATE PREEMPTION see PREEMPTION

STATUTE OF FRAUDS see FRAUD

STATUTE OF LIMITATIONS

Challenge to loan fees 31

Foreclosure

Counterclaim 48

Mortgages

Right to enforcement 183

STUDENT LOANS

Bankruptcy

Undue hardship 15

Moratorium

Loan repayment 33

TORT LIABILITY see LIABILITY, NEGLIGENCE

TRUSTS

Indentures

Bankruptcy 104

TRUTH IN LENDING ACT

Credit card liability 38

Credit Cards

Cardmembers agreements 158

Mortgagor

Rescission 67

Preemption

Home Owners’ Loan Act 147

Statute of Limitations 147

USURY

Licenses

Washington Consumer Loan Act 184

WORKERS’ COMPENSATION

Bankruptcy

Discharge 92

Lifetime medical benefits

Hospital bill 169
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