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How To Use This Index

This reference index contains every case reported in Volume 19 in The Digest of Environmental

Law. The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, by both plantiff and defendant.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on

which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue

and page number on which the case begins.

Also From Strafford Publications’
Legal Publications Group
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Twice-monthly digest of court filings and decisions,
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range of class action litigation, including Annual Reference
Index. $1,387/one year; $2,574/two years.

Securities Class Action Reporter
Twice-monthly digest of court filings and decisions, settlements,
legislation and other legal news regarding securities class action
litigation, including Annual Reference Index. $1,867/one year;
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Health Law Week

Weekly digest of current court decisions, legislation and legal
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Reference Index. Published since 1992. $1,697/one year;
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news on all aspects of hospital legal operations, including
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Published since 1990. $497/one year; $894/two years.
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VIRGINIA
Chesapeake Bay Found. v. Commw. ex rel. State Water
Control Bd. 104
WASHINGTON
U.S.D.C—WESTERN DISTRICT
Northwest Ecosystem Alliance v. Rey 117
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Section C

Subject Matter Index




ADMINISTRATIVE LAW

Bureau of Land Management 96

California Beverage Container Recycling and Litter Reduction
Act
Private right of action 66

Clean Air Act
Monitoring 2

Clean Water Act
Effluent limitations 161

Fishery management 160

Land management plan, amendment 96

Sedimentation Pollution Control Act
Civil penalty 82

Standing to sue
Methyl bromide, regulation of 90

U.S. Forest Service Decisionmaking and Appeals Reform Act
Forest plan 176

Wetlands
Permit hearing 62

AGRICULTURAL DISTRICT
Nuisance, immunity 28

AIR see CLEAN AIR ACT
ANIMALS see ENDANGERED SPECIES

ARMY CORPS OF ENGINEERS
Clean Water Act
Jurisdiction 4
Environmental impact statement
Aquifer preservation 55
Standing to sue
Levee construction 105

ARRANGER LIABILITY see LIABILITY

ATTORNEYS’ FEES
Clean Water Act 3, 18
Resource Conservation Recovery Act (RCRA) 3

CERCLA see COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND RECOVERY ACT

CIVIL PENALTIES
Sedimentation Pollution Control Act 82

CIVIL PROCEDURE see JURISDICTION, NOTICE
CIVIL RIGHTS see CONSTITUTIONAL LAW

CLASS ACTION
Class Action Fairness Act
Jurisdiction 135
EPA, lawsuit against
Sept. 11 attacks 67
Medical monitoring
Lead exposure 112
Sept. 11 attacks
Hazardous substances 67

CLEAN AIR ACT
Administrative Law
Monitoring 2
Administrative law
Permits 84
Injunctions, opacity limitations 34
Methyl bromide
Critical use exception 180

Page C—1 The Digest of Environmental Law

Petroleum emissions

Force majeure event 182
Pollution standards, ozone 35
Tort claims

Methyl tertiary butyl ether 153

CLEAN WATER ACTsee WATER AND SEWER, WETLANDS
Administrative law
Effluent limitations 161
Attorneys’ fees 3, 18
Cranberry farms
Jurisdiction 69
Hydroelectric dam
License 128
Jurisdiction
Army Corps of Engineers 4
Citizen enforcement action 19
Mining
Effluent limitations 136
Wetlands, definition of 140

CLEANUP COSTS
Asbestos contamination 36
CERCLA 36
Joint liability 162
Damages
Industrial waste disposal 113
Diesel contamination
Injunction 97
Groundwater contamination
County airport 129
Insurance
Environmental impairment liability 11
Jurisdiction
Bankruptcy 71
Mobile home park, oil pollution 70
Refining
Tennessee Petroleum Underground Storage Tank Act 5
Underground tank storage, fees 50

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND RECOVERY ACT (CERCLA)
Consent decree, motion for reconsideration 83
Contribution
Statute of limitations 173
Insurance, duty to defend 27
Private party, recovery of cleanup costs 177
Private party responsible person
Contribution 17
Safe harbor provision, consumer products 168

CONSTITUTIONAL LAW
County ordinance, waste management 78
“Harms/benefits” test
Permits 20
Lobster harvesting, regulations 37
Municipal ordinance 92
Underground Storage Tanks
Water Resources Protected Areas (WRPAs) 6

CONTRACTS
Right of access 7
Waste removal 72

DAMAGES
Cleanup costs
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Industrial waste disposal 113
Petroleum discharge 114
Polychlorinated biphenyl (PCB) contamination 130
Transit authority 114

DRILLING
Permits
Standard of review 29

DUE PROCESS see CONSTITUTIONAL LAW

EMINENT DOMAIN
Defense costs 51
Floodway
Construction restrictions 131
Groundwater use, restriction on 98
Inverse condemnation 98
Construction flooding 164
Title, in exchange for just compensation 115

EMISSIONS see CLEAN AIR ACT

ENDANGERED SPECIES

California Endangered Species Act
Habitat conservation plan 184

Critical habitat, designation of
Threespine stickleback 133

Environmental impact statement
Aquifer 166

Giant garter snake
Habitat conservation plan 184

Moot claims 21

Rights-of-way, private landowners
Irrigation 165

Swainson’s hawk
Habitat conservation plan 184

Trumpeter swans 21

U.S. Fish & Wildlife Service
Buena Vista Lake shrew, listing as endangered 144

ENVIRONMENTAL CLEANUP see CLEANUP COSTS,
COMPREHENSIVE ENVIRONMENTAL RESPONSE
COMPENSATION AND LIABILITY ACT (CERCLA)

ENVIRONMENTAL IMPACT ASSESSMENT/STATEMENT
Adverse impacts, study of 147
Aquifer 166
Army Corps of Engineers
Aquifer preservation 55
California Environmental Quality Act
Mitigation measures 169
Retail superstore 147
Certification of final report
Hotel construction 118
Industrial/business park
California Environmental Quality Act 26
Land Use
Public parks 10
Land use/development 41
Mining
“No significant impact” finding 150
Mitigation measures 147
National Environmental Policy Act
Municipal airport 25
National forest
Vegetation management 146

Section C — SUBJECT MATTER INDEX

National Historic Preservation Act
Municipal airport 25
Natural gas pipeline, construction 108
Permits
Injunctions 8
Tree salvage 56

ENVIRONMENTAL PROTECTION ACT
Class action
Sept. 11 attacks 67

ENVIRONMENTAL PROTECTION AGENCY
Jurisdiction
Federal Claims Court 149

EPA see ENVIRONMENTAL PROTECTION AGENCY
EVIDENCE see RECORDS

FAIR HOUSING ACT
Waste management, illegal dumping 30

FEDERAL ENERGY REGULATORY COMMISSION
Utilities
Hydroelectric plant, license 44
FEDERAL PREEMPTION see PREEMPTION

FEDERAL TORT CLAIMS ACT
Discretionary function exception 73

FEDERAL WATER POLLUTION CONTROL ACT see CLEAN
WATER ACT

FIRST AMENDMENT see CONSTITUTIONAL LAW
FOREST LANDS see FORESTRY
FOREST SERVICE see FORESTRY

FORESTRY
Commercial logging
Environmental impact statement 39
Environmental impact statement
Vegetation management 146
Federal Land Policy and Management Act 52
Logging 145
National Environmental Policy Act 185
Forest thinning 23
Recreational access 52
National Forest Management Act 52, 185
Forest thinning 23
Permits
Timberland harvesting 40
Post-fire restoration projects
Injunction 85
Resource management project 185
“Survey and Manage” standard 117

FREEDOM OF INFORMATION ACT
Geospatial information system (GIS) data 59
Records

Bird and bat mortality 15

GROUNDWATER
see also GROUNDWATER CONTAMINATION
Contamination
Contribution, joint tortfeasors 86
Discharge permit 151
Edwards Aquifer Authority Act

The Digest of Environmental Law Page C—2
Volume 19 Reference Index



Preference, filing deadline for 134
Removal, damage to property 54

GROUNDWATER CONTAMINATION
see also GROUNDWATER
Cleanup costs
County airport 129

HAZARDOUS MATERIALS/WASTE
see also LANDFILLS, WASTE MANAGEMENT
Cleanup costs see CLEANUP COSTS
Shooting range, ammunition
CERCLA 168

HYDROELECTRIC DAM
Clean Water Act
License 128

IMMUNITY
Nuisance, agricultural district 28

IMPACT STATEMENT see ENVIRONMENTAL IMPACT
ASSESSMENT/STATEMENT

INDUSTRIAL/BUSINESS PARK
Environmental impact report
California Environmental Quality Act 26

INJUNCTION

Clean Air Act
Opacity limitations 34

Cleanup costs
Diesel contamination 97

Forestry
Post-fire restoration projects 85

Permits
Environmental Impact Assessment/Statement 8
National Pollutant Discharge Elimination System 102

INSURANCE
CERCLA
Contribution, indemnity 27
Duty to defend 27
Exposure to toxic substances 87
Environmental impairment liability
Cleanup costs 11

INVERSE CONDEMNATION
see also EMINENT DOMAIN
Construction flooding 164
Surface water flow 157

JURISDICTION
Army Corps of Engineers
Clean Water Act 4
Class Action Fairness Act
Manufacturing waste release 135
Clean Water Act
Citizen enforcement action 19
Cranberry farm 69
Cleanup costs
Bankrupt site owner 71
Federal Claims Court
Environmental Protection Agency action 149
Federal Tort Claims Act
Discretionary function exception 73
National Pollution Discharge Elimination System
Renewal permit 100
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National Resources Commission
Permit 170
Permits
Res judicata/collateral estoppel 88
Water rights 12

LAND USE
Environmental Impact Assessment/Statement
Public parks 10

LAND USE/DEVELOPMENT

Wetlands 45

LANDFILLS
see also HAZARDOUS MATERIALS/WASTE, WASTE
MANAGEMENT

Clean Water Act
Attorneys’ fees 3

Resource Conservation Recovery Act (RCRA)
Attorneys’ fees 3

Toxic torts 155

Zoning 123

LEAD
Class action
Medical monitoring 112

LIABILITY

CERCLA see COMPREHENSIVE ENVIRONMENTAL
RESPONSE COMPENSATION AND LIABILITY ACT
(CERCLA)

Joint liability
CERCLA 162

Nuisance, joint tortfeasor
Pollution leak 42

Toxic tort 121

Wrongful death
Polluted creek 76

MEDICAL WASTE see HAZARDOUS MATERIALS/WASTE

MINING
Clean Water Act
Effluent limitations 136
Environmental assessment
“No significant impact” finding 150
National forests
Access 14

MONITORING
Administrative Law
Clean Air Act 2

MUNICIPALITIES see LANDFILLS, WASTE MANAGEMENT

NATIONAL ENVIRONMENTAL POLICY ACT
Environmental impact statement
Municipal airport 25
Forest thinning 23

NATIONAL FOREST MANAGEMENT ACT
see also FORESTRY
Forest thinning 23

NATIONAL FORESTS
see also FORESTRY
Mining
Access 14
NATIONAL HISTORIC PRESERVATION ACT
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Environmental impact assessment/statement PUBLIC RECORDS see RECORDS

Municipal airport 25 PUNITIVE DAMAGES see DAMAGES

NEGLIGENCE see LIABILITY RCRA see RESOURCE CONSERVATION AND RECOVERY ACT

NOTICE
. . - RECORDS
Environmental Protection Division .
. Freedom of Information Act
Permit 74

Bird and bat mortality 15

NUISANCE Geospatial information system (GIS) data 59
see also LIABILITY
Agricultural district, immunity 28
General accepted agricultural management practice 101
Liability, joint tortfeasor RESPONSE COSTS see CLEANUP COSTS

Pollution leak 42

Liquid propane cannon, to protect farm from birds 101

RESOURCE CONSERVATION RECOVERY ACT (RCRA)
Attorneys’ fees 3

RIGHT OF ACCESS
Contracts 7

PARK SERVIC.E SALES CONTRACTS see CONTRACTS

Comprehensive management plan

Yosemite National Park 172 SEWAGE see HAZARDOUS MATERIALS/WASTE, LANDFILLS,

PERMITS WASTE MANAGEMENT

Challenge to permit, statute of limitations for bringing 119 STANDING TO SUE
Clean Air Act 84 Administrative law

Modification, without pre-construction permit 186 Methyl bromide, regulation of 90
Drilling Army Corps of Engineers

Standard of review 29 Levee construction 105
Environmental Impact Assessment/Statement Homeowners’ association

Injunction 8 Lead dumping, from gun club 187
Environmental Protection Division Permit to discharge wastewater 104

Notice 74 . STATE PREEMPTION see PREEMPTION
Forestry, timberland harvesting 40
Groundwater discharge 151 STATUTE OF LIMITATIONS
“Harms/benefits” test CERCLA

Constitutional law 20 Contribution 173
Jurisdiction Dairy farmer, claims by

National Resources Commission 170 Factory emissions 137

Res judicata/collateral estoppel 88 State Pollutant Discharge Elimination System
National Pollutant Discharge Elimination System Permit challenge 119

Injunction 102 Underground storage tanks

Evidentiary hearing 100 Contamination claims 154

Standing to sue

Wastewater discharge 104
Waste management SUCCESSOR LIABILITY see LIABILITY

Facility permit, “local” need 139
Water and sewer

Intervention to challenge permit 109

STRICT LIABILITY see LIABILITY

SUPERFUND see COMPREHENSIVE ENVIRONMENTAL
RESPONSE COMPENSATION AND LIABILITY ACT

Wetlands (CERCLA)
Administrative law, hearing 62 TIMBER see FORESTRY
PERSONAL LIABILITY see LIABILITY TORT LIABILITY see LIABILITY, NEGLIGENCE
PESTICIDE REGULATION TOXIC TORT
Preemption Liability 121
Municipal ordinance 58 TREES see FORESTRY
PETROLEUM CONTAMINATION see UNDERGROUND
TRESPASS
TORAGE TANK! . .
STORAG S Unauthorized hunting 106
POLLUTIO.N STANDARDS UNDERGROUND STORAGE TANKS
Clean Air Act
Ozone 35 Cleanup costs
Tennessee Petroleum Underground Storage Tank Act 5
PREEMPTION Fees 50
Clean Air Act Constitutional law
Methyl tertiary butyl ether, tort claims 153 Water Resources Protected Areas (WRPAs) 6
Municipal ordinance Contamination
Pesticides, regulation 58 Statute of limitations 154
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UTILITIES
Environmental impact statement
Natural gas pipeline, construction 108
Federal Energy Regulatory Commission
Hydroelectric plant, license 44

WASTE MANAGEMENT
see also HAZARDOUS MATERIALS/WASTE, LANDFILLS
County ordinance, constitutionality of 78
Facility permit
“Local” need 139
Fair Housing Act
Illegal dumping 30
Landfills
Toxic torts 155
Zoning 123
Municipal ordinance, constitutionality of 92
Regulation as tortious interference with business contracts 60
Waste processing facility
Buffer zone 122
Categorization of 122
Waste removal, contract for 72

WATER see CLEAN WATER ACT, WASTE MANAGEMENT,
WATER AND SEWER, WETLANDS

WATER AND SEWER

Groundwater contamination
“Concurrent wrongdoing” theory 188
“Market share liability” theory 188

Inverse condemnation
Surface water flow 157

Permit, intervention to challenge 109

Safe Drinking Water and Toxic Enforcement Act (Proposition 65)
discharge61, Lead

WATER RIGHTS
Jurisdiction 12

WETLANDS
Clean Water Act
“Waters of the United States,” definition of 140
Easement, violation of 125
Land use/development 45
Permits
Administrative law, hearing 62
Wetlands Protection Act 47

WRONGFUL DEATH see LIABILITY
Polluted creek
Liability 76
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