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How To Use This Index

This reference index contains every case reported in Volume 18 in The Digest of Environmental

Law. The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and

defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the volume, issue and page number on

which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the issue

and page number on which the case begins.
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Annandale & Maplewood, In re Cities of v. 174
Western Nat’l Mut. Ins. Co. v. Westling Manufacturing Inc. 55
U.S.D.C.
Hidden Lakes Development L.P. v. Allina Health Sys. 22

MISSISSIPPI
EOG Resources Inc. v. Turner 175
McWhorter v. Cal-Maine Farms Inc. 111
Mississippi Dep’t of Marine Resources v. Brown 94

MONTANA
Montana Envtl. Info. Ctr. v. Montana Dep’t of Envtl. Quality 117

NEW JERSEY
Freshwater Wetlands Gen. Permits, In re Authorization forv. 49
McClellan v. Feit 110
N.J.A.C. 7:26E-1.13, In re Adoption of v. 119
SJC Bldrs. L.L.C. v. New Jersey Dep’t of Envtl. Protection 142
U.S. Sportsmen’s Alliance Found. v. N.J. Dep’t of Envtl.
Protection 85
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NEW YORK
Smith v. Mendon, Town of 56
U.S.D.C.—EASTERN DISTRICT
AMW Materials Testing v. Babylon, Town of 54
U.S.D.C.—SOUTHERN DISTRICT
Methyl Tertiary Ether (MTBE) Prods. Liab. Litig., In re v.
76, 127
No Spray Coalition Inc. v. New York, City of 135
NORTH CAROLINA
Granville Farms Inc. v. Granville Cty. 126
Marsellus Casket Co. Inc. v. Serv. Corp. 144
MW Clearing & Grading Inc. v. North Carolina Dep’t of Envtl. &
Natural Resources 148
OHIO
Occidental Chem. Corp. v. Maxus Energy COrp. 55
Squires v. Luckey Farmers Inc. 27
OREGON

G.S.A.P. v. Envtl. Quality Comm’n 91
Schnitzer Investment Corp. v. Certain Underw’s at Lloyd’s of
London 75
U.S.D.C.

Siskiyou Reg’l Educ. Project v. Goodman 6

PENNSYLVANIA
Paupack Tp. v. Lake Moc-A-Tek Inc. 65
Sunoco Inc. v. Dep’t of Envtl. Protection 52
U.S.D.C.—EASTERN DISTRICT
F.P. Woll & Co. v. Fifth & Mitchell St. Corp. 149

TENNESSEE
Tennessee, State of v. Summers 30
Wells v. Tennessee, State of 124
U.S.D.C.—WESTERN DISTRICT

Signature Combs Inc. v. United States 5

TEXAS
Primrose Operating Co. Inc. v. Senn 106
R.R. St. & Co. Inc. v. Pilgrim Enters. Inc. 132
Schneider Nat’l Carriers Inc. v. Bates 28

UTAH
General Determination of Rights to Use of Water, Inre 63
Pinecrest Water Co. v. Pinecrest Pipeline Operating Co. 14
Searle v. Milburn Irrigation Co. 192

VIRGINIA

U.S.D.C—EASTERN DISTRICT

Mercury Mall Assocs. Inc. v. Nick’s Mkt. Inc. 39

WASHINGTON
Olympic Pipe Line Co. v. Somerset Marine 42
Washington Dep’t of Labor & Indus. v. Morrison Knudsen
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ADMINISTRATIVE LAW
Asbestos 18
Attorneys’ fees
Court review of agency’s award of fees 165
California Environmental Quality Act 18
Civil penalties
Reasonably Available Control Technology 52
Violation of open burning regulation 148
Clean Air Act
State’s request to divide clean air area 103
Cleanup costs
New Jersey Brownfield and Contaminated Site Remediation
Act 119
Coal-fired power plant
Visibility impact 117
Emissions
Best available retrofit technology (BART) 90
Fees
Air pollution emissions 36
Land exchange agreement
Tidelands 116
National Environmental Policy Act 2
Oil and gas lease 2
Renewal of license to operate a hydroelectric project
Requirement of plant monitoring 100
State Department of Environmental Protection
Injunction against bear hunt permits 85
Surface Transportation Board
Exemption 84
Tanner Act 18
Water pollution emissions 96
Water quality standards 29
Wetlands
Certification 15
Writ of mandamus to determine liability
Perchlorate discharge into groundwater sub-basin 164

AIR
see also CLEAN AIR ACT
Pollution emission, fees
Administrative law 36

ANIMALS see ENDANGERED SPECIES, ENDANGERED SPECIES
ACT

ARMY CORPS OF ENGINEERS
Endangered species
Effect of development on Arizona cactus ferruginous pygmy
owl 154
Injunction against accepting contaminated material 108
National Environmental Policy Act (NEPA)
Navigability permit 93
Permits
Environmental impact statement 8
Mining 11

ARRANGER LIABILITY see LIABILITY

ASBESTOS
Administrative law
California Environmental Quality Act 18
Tanner Act 18

ATTORNEYS’ FEES
Administrative law
Court review of agency’s award of fees 165
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CERCLA see COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND RECOVERY ACT

CITIZEN SUITS
CERCLA
Dismissal for “active remedial planning” 102

CIVIL PENALTIES
Reasonably Available Control Technology 52
Violation of open burning regulation 148

CIVIL PROCEDURE
see also JURISDICTION
Forest land preservation
Deadline for filing appeal 140

CIVIL RIGHTS see CONSTITUTIONAL LAW

CLASS ACTION
Jurisdiction 25

CLEAN AIR ACT
see also AIR
Administrative law
State’s request to divide clean air area 103
Liability
Asbestos emissions 118
National ambient air quality standard
New deadline as violation of Act 180
“Routine maintenance, repair replacement,” legal test for 134
“Significant net emissions increase,” legal test for 134
Violations
Criminal sentencing 105

CLEAN WATER ACT
see also WATER, WETLANDS
Antimycin as applied to a creek
Included in definition of “pollutant” 181
Discharge of pollutants without permit
Mosquito spraying 135
Environmental impact statement 8
Hazardous materials
Liability 21
Jurisdiction
Discharge of swine wastewater into river without permit 158
Permits
Discharge from “point sources” 150
Pollutants
“Total maximum daily loads” 36

CLEANUP COSTS
Administrative law
New Jersey Brownfield and Contaminated Site Remediation
Act 119
Chemical waste 2
Contract interpretation
“No further remediation” letter 89
Contribution
Condition precedent 39
Excess liability insurer
Indemnification 60
Groundwater contamination 138
Hazardous materials
Developers/development 22
Successor liability 19
Hazardous waste
Previous owner joint liability 133
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Injunction
Delay in removing contaminants 86
Pesticide contamination 69
Insurance, indemnification 186
Landfills
Indemnification 74
Liability
Contribution 38
Landfill 38
Oil discharge 68
Pennsylvania Hazardous Sites Clean-Up Act
Right to jury trial 149
Pennsylvania Storage Tank and Spill Prevention Act
Right to jury trial 149
Third-party indemnification
Lessee/lessor 53
U.S. sovereign immunity against suit by private owner 122

COMMISSION ON MARINE RESOURCES
Permits
Landowners’ application to fill tidal marsh 94

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND RECOVERY ACT (CERCLA)
Citizen suit 102
Contribution
Arranger liability 5
“Operator” liability 54
Stock purchase agreement 182
Successor liability 19

CONSTITUTIONAL LAW
Statute against hazardous or injurious devices on federal land 137
Strategic lawsuit against public participation (SLAPP)
Coastal building permits 88
Waste management
Impact fee resolution 191
Wastewater samples
Immunity from Fourth Amendment claim 58
Wetlands inspection, as Fourth Amendment violation 70

CONTRACTS

CERCLA

Stock purchase agreement

Retention of liabilities provision 182

Environmental cleanup

“No further remediation” letter 89
Lessor/lessee liability

Underground storage tank leak 153
Reclamation Reform Act

Waiver of U.S. sovereign immunity 151
Stock purchase agreement

Distribution of environmental liabilities between parties 55

CONTRIBUTION
CERCLA
Arranger liability 5
Groundwater contamination
Waste disposal/management 4

CRIMINAL LAW
Clean Air Act violations
Sentencing 105

DAMAGES
Cleanup costs
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Groundwater contamination 138
Evidence

Diminution in fair market value 106
Water

Irrigation wells 46

DEVELOPERS/DEVELOPMENT
Permits
New Jersey Discharge Elimination System 142

DISCOVERY
Dumping of toxic materials
Privileged documents 107

DUE PROCESS see CONSTITUTIONAL LAW

EMINENT DOMAIN
see also REAL PROPERTY
Constitutional law
Compensation for land use regulation’s effect on property
rights 170
Inverse condemnation action
Evidence of “property blight” as to value of condemned
property 183
Landfills
Inverse condemnation 168
Municipalities
Development restrictions 56

EMISSIONS
see also AIR, CLEAN AIR ACT
Administrative law
Best available retrofit technology (BART) 90

ENDANGERED SPECIES
see also ENDANGERED SPECIES ACT
Army Corps of Engineers
Effect of development on Arizona cactus ferruginous pygmy
owl 154
Critical habitat
Piper plover 40
Injunction
Water passage through dam spillgates 171
National Marine Fisheries Service
Failure to consult before registering pesticides 156

ENDANGERED SPECIES ACT
see also ENDANGERED SPECIES
Critical habitat
Piper plover 40

ENERGY AND CONSERVATION ACT
Preemption of California law
Appliance manufacturer data submission 77

ENVIRONMENTAL CLEANUP see CLEANUP COSTS,
COMPREHENSIVE ENVIRONMENTAL RESPONSE
COMPENSATION AND LIABILITY ACT (CERCLA)

ENVIRONMENTAL IMPACT ASSESSMENT/STATEMENT
Challenge to environmental impact report
Retail shopping center 59
National Environmental Policy Act
Department of Navy landing strip 185
Permits
Army Corps of Engineers 8
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ENVIRONMENTAL PROTECTION AGENCY
Wastewater samples
Immunity from Fourth Amendment claim 58

EPA see ENVIRONMENTAL PROTECTION AGENCY
FEDERAL PREEMPTION see PREEMPTION

FEDERAL WATER POLLUTION CONTROL ACT see CLEAN
WATER ACT

FEES
Air pollution emissions 36

FIRST AMENDMENT see CONSTITUTIONAL LAW/RIGHTS

FOREST LANDS
see also FORESTRY
Logging protesters
Statute against hazardous or injurious devices on federal
land 137
Preservation
Civil procedure, deadline for filing appeal 140

FOREST SERVICE see FOREST LANDS

FORESTRY
see also FOREST LANDS
Injunction
Timber sales 20
Permits
Injunction 6

GROUNDWATER CONTAMINATION
Claims against petroleum companies
Methyl tertiary butyl ether 127
Cleanup costs 138
Jurisdiction
International chemical manufacturer 76
Statute of limitations for bringing claims 145

HAZARDOUS MATERIALS/WASTE
see also LANDFILLS, WASTE DISPOSAL/MANAGEMENT
Army Corps of Engineers
Injunction against accepting contaminated material 108
Arranger liability
“Authority to control” 101
“Duty to dispose of” 101
Clean Water Act
Liability 21
Cleanup costs see CLEANUP COSTS
Joint liability of previous owner 133
Developers/development
Cleanup costs 22
Discovery
Privileged documents 107
National Priorities List
Manufacturing plant 71
Permit challenge
Destruction of chemical weapons 91
Resource Conservation and Recovery Act (RCRA) 21
Safety citation
Worksite cleanup 172
Toxic release inventory list
Methyl ethyl ketone 121

IMMUNITY
Cleanup costs
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Sovereign immunity of U.S. 122

IMPACT STATEMENT see ENVIRONMENTAL IMPACT
ASSESSMENT/STATEMENT

INJUNCTION
Cleanup costs
Excavation of contamination site 86
Pesticide contamination 69
Endangered species
Requiring water to pass through dam spillgates 171
Forestry
Permit 6
Timber sales 20
Racetrack
Water drainage 65
Waste management 45

INSURANCE
Airport pollution
Governmental direction exclusion 123
Commercial lines policy
Sewage line overflow 73
Duty to defend
Environmental contamination damages 75
Remediation costs 110
Environmental contamination
Potentially responsible party, excess insurance 157
Environmental damage 23
Florida Petroleum Liability and Restoration Insurance Program
Trust eligibility 61
Indemnification
Cleanup costs 60
Coverage of cost of responding to cleanup and abatement
orders 186
Landfills
Indemnification for cleanup costs 74
Refinery fire
Coverage 42

INVERSE CONDEMNATION
Value of property
Evidence concerning “property blight” 183

JURISDICTION
Class action
Toxic pollutants 25
Clean Water Act
Discharge of swine wastewater into river without permit 158
International chemical manufacturer
Groundwater contamination 76
National Park Service
Oil and gas drilling 187
Poultry plant
Exposure to harmful constituents 111
State claims commission
Property owners’ claims for damages caused by toxic waste
124
Water
Safe drinking water lawsuit 64
Water Pollution Control Act
Sewage discharge 26

LABELING
Preemption
Federal Insecticide, Fungicide and Rodenticide Act 120
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LAKES see WATER

LANDFILLS

see also HAZARDOUS MATERIALS/WASTE, WASTE
DISPOSAL/MANAGEMENT

Cleanup costs
Contribution 38
Indemnification 74

Eminent domain
Inverse condemnation 168

Waste management
Liability 10

LIABILITY
see also NEGLIGENCE
CERCLA see COMPREHENSIVE ENVIRONMENTAL
RESPONSE COMPENSATION AND LIABILITY ACT
(CERCLA)
Arranger liability 5
“Operator” liability 54
Clean Air Act
Asbestos emissions 118
Cleanup costs
Contribution 38
Lessee/lessor 53
Oil discharge 68
Successor liability 19
Contribution see also CONTRIBUTION
Cleanup costs 39
Hazardous substances
Arranger liability 101
Negligence
Fertilizer spraying 27
Stock purchase agreement
Distribution of environmental liabilities between parties 55
Tennessee Water Quality Control Act
Strict liability 30
Texas Solid Waste Disposal Act
Dry cleaner subject to arranger liability 132
Third-party claims for groundwater contamination
Statute of limitations 144
Toxic mold
Employer liability for employees’ personal injury claims 125
Waste management
Landfills 10
Writ of mandamus
Perchlorate discharge into groundwater sub-basin 164

LICENSES
Waste management
Nuclear waste repository 95

MEDICAL MONITORING
Tort liability 160

MEDICAL WASTE see HAZARDOUS MATERIALS/WASTE

MINERAL LEASES
Tenancy
Liability to property owners 175

MINING
Army Corps of Engineers
Permits 11
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MUNICIPALITIES
see also LANDFILLS, WASTE DISPOSAL/MANAGEMENT
Eminent domain
Development restrictions 56

NATIONAL ENVIRONMENTAL POLICY ACT (NEPA)
Army Corps of Engineers
Navigability permit 93
Environmental impact statement
Department of Navy landing strip 185
Oil and gas lease 2

NATIONAL MARINE FISHERIES SERVICE
Endangered species
Failure to consult before registering pesticides 156

NATIONAL PARKS
Water rights 48

NATIONAL PRIORITIES LIST
see also COMPREHENSIVE ENVIRONMENTAL RESPONSE
COMPENSATION AND LIABILITY ACT (CERCLA)
Hazardous waste
Manufacturing plant 71

NATURAL RESOURCES see AIR, FOREST LANDS, WATER

NATURAL RESOURCES PROTECTION ACT
Dock permit 113

NEGLIGENCE
see also LIABILITY
Liability
Fertilizer spraying 27
NUISANCE
Manufacturing emissions
Statute of limitations 28

OCEANS see WATER
OIL CONTAMINATION see PETROLEUM CONTAMINATION

PERMITS
Administrative law
Bear hunt 85
Army Corps of Engineers
Navigability permit 93
Clean Water Act
Discharge from “point sources” 150
Environmental impact statement 8
Mosquito spraying 135
Coastal building permits
Strategic lawsuit against public participation (SLAPP) 88
Commission on Marine Resources
Landowners’ application to fill tidal marsh 94
Hazardous waste
Destruction of chemical weapons 91
Injunction
Forestry 6
Jurisdiction
Clean Water Act
Discharge of swine wastewater into river 158
Mining 11
National forests
National Environmental Policy Act 12
Wilderness Act 12
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Natural Resources Protection Act
Dock permit 113
New Jersey Discharge Elimination System
Housing development 142
Standing to challenge
Landfills 79
Wastewater discharge 44
Wastewater treatment
Discharge of phosphorus 174
Wetlands
Investigations 49
Water appropriation 43
Yellowstone National Park
Challenge to permit to construct power plant 159

PERSONAL LIABILITY see LIABILITY

PETROLEUM CONTAMINATION
see also UNDERGROUND STORAGE TANKS
Cleanup costs
Liability 53
PREEMPTION
Energy and Conservation Act
Appliance manufacturer data submission 77
Labeling
Federal Insecticide, Fungicide and Rodenticide Act 120
Ordinance regulating biosolids 126

PUNITIVE DAMAGES see DAMAGES

RAILROADS
Surface Transportation Board
Exemption 84

RCRA see RESOURCE CONSERVATION AND RECOVERY ACT

REAL PROPERTY
Development see DEVELOPERS/DEVELOPMENT

REASONABLY AVAILABLE CONTROL TECHNOLOGY
Oil companies
Civil penalties 52

RECLAMATION REFORM ACT
U.S. sovereign immunity, as waiver of 151

RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)
Hazardous materials
Liability 21
RESPONSE COSTS

see also CLEANUP COSTS
Hazardous substance cleanup 143

SALES CONTRACTS see CONTRACTS

SEWAGE see HAZARDOUS MATERIALS/WASTE, LANDFILLS,
WASTE DISPOSAL/MANAGEMENT

STANDING TO SUE
Administrative law
Challenge of landfill permit 79
Intervention by conservation groups in action to quiet title in
property in national park 189
Yellowstone National Park
Challenge to permit to construct power plant 159

STATE PREEMPTION see PREEMPTION
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STATUTE OF LIMITATIONS
Groundwater contamination
Discovery of injury 145
Nuisance
Manufacturing emissions 28
Third-party claims
Groundwater contamination 144

STRATEGIC LAWSUIT AGAINST PUBLIC PARTICIPATION
(SLAPP)
Coastal building permits 88

STRICT LIABILITY see LIABILITY
SUCCESSOR LIABILITY see LIABILITY

SUPERFUND see COMPREHENSIVE ENVIRONMENTAL
RESPONSE COMPENSATION AND LIABILITY ACT
(CERCLA)

TENANCY
Mineral lease
Liability to property owners 175

TIMBER see FOREST LANDS

TORT LIABILITY
see also LIABILITY, NEGLIGENCE
Medical monitoring for dioxin-related illnesses 160
Wetlands investigations 176

TOXIC MOLD
Employer liability for employees’ personal injury claims 125

TOXIC WASTE
State claims commission
Jurisdiction over property owners’ claims for damages 124

TREES see FOREST LANDS

TRESPASS
Bureau of Land Management
Highway construction, right of way across federal land 190

UNDERGROUND STORAGE TANKS
see also PETROLEUM CONTAMINATION
Florida Petroleum Liability and Restoration Insurance Program
Trust eligibility 61
Lessor/lessee liability for leakage 153
Remediation costs
Duty to defend 110

U.S. FISH, WILDLIFE AND PARKS
Visibility impact
Coal-fired power plant 117
U.S. FISH AND WILDLIFE SERVICE
Administrative law
No Surprises Rule 139
Permit Revocation Rule 139

WASTE DISPOSAL/MANAGEMENT
see also HAZARDOUS MATERIALS/WASTE, LANDFILLS
Constitutional law
Impact fee resolution 191
Contribution
Groundwater contamination 4
Injunction
Association 45
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Landfills Permits

Liability 10 Wastewater discharge 44
Licenses Sewage discharge
Nuclear waste repository 95 Jurisdiction 26
WASTEWATER TREATMENT Subdivisions

Water rights 15
Surface water rights 80
Tennessee Water Quality Control Act

Ordinance regulating biosolids
Preemption 126

WATER Strict liability 30

see also CLEAN WATER ACT, WASTE DISPOSAL/ Underground water rights 80
MANAGEMENT, WETLANDS Water rights

Administrative law Objections 63
Water pollution emissions 96 Wetlands
Water quality standards 29 Permits 43

Burden of proof WATER POLLUTION CONTROL ACT
Water use application 192 .

. . Jurisdiction 26

Injunction
Racetrack, water drainage 65 WELLS see WATER

Insurance

WETLANDS
Administrative law
Certification 15
Constitutional law
Inspection, as Fourth Amendment violation 70
Investigations of owners’ property 176
Permits
Investigations 49
Water appropriation 43

Sewage line overflow 73
Irrigation wells
Damages 46
Jurisdiction
Safe drinking water lawsuit 64
Land exchange agreement
Tidelands 116
National parks
Water rights 48
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