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How To Use This Index

This reference index contains every case reported in Volume 20 in The Digest of Environmental

Law. The index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, both by plaintiffs and

defendants.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page

number on which the case begins.

Also From Strafford Publications’ Legal Publications Group
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range of class action litigation, including Annual Reference
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U.S.D.C.—NORTHERN DISTRICT
Hale-Halsell Co., Inte 165

OREGON
U.S.D.C.
Oregon Natural Desert Ass’n v. Rasmussen 2

RHODE ISLAND
U.S.D.C.
Gail v. New England Gas Co. Inc. 42
United States v. Brook Village Assocs. 36
TEXAS
U.S.D.C.—EASTERN DISTRICT
Public Citizen v. Am. Elec. Power Co. 75

UTAH
Tuttle v. Olds 77

VIRGINIA
John C. Holland Enters. Inc. v. Se. Pub. Serv. Auth. of Va. 141
U.S.D.C.—EASTERN DISTRICT
Moore v. Kempthorne 51

WASHINGTON

Clallam Cty. Citizens for Safe Drinking Water v. Port Angeles,
City of 94

Clark Cty. Pub. Util. Dist. No. 1 v. Pollution Control Hearing
Bd. 90

Quality Rock Prods. Inc. v. Thurston Cty. 82

Taliesen Corp. v. Razore Land Co. 6

Tesoro Refining & Mktg. Co. v. Washington Dep’t of Rev. 27

U.S.D.C.—EASTERN DISTRICT
Moses Lake, City of v. United States 20, 61

WISCONSIN

Bulk Petroleum Corp. v. Zurich Am. Ins. Co. 43
Hunter v. AES Consultants Ltd. 88
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ADMINISTRATIVE LAW Impact statement 66, 95

Army Corps of Engineers 66 Dredged material disposal 157
Assessment 2 Rivers 157

Attorney’s fees 19 Lakes 154

Clean Air Act 19 Permits 66

Clean Water Act 66, 132 Wastewater discharge 154
Cleanup program denial 34 Wetlands 66
Developers/development 83 Dredging 95

Endangered Species Act 40, 132

Environmental Policy Act 2, 40, 50, 51 CERCLA see COMPREHENSIVE ENVIRONMENTAL RESPONSE,

COMPENSATION AND RECOVERY ACT

EPA 122,132
Fish and Wildlife Service 40, 51 CITIZEN SUITS
Forest Service 11, 50 Clean Air Act 75
Timber sale 135 EPA 54
Forestry Jurisdiction 75
Forest Management Act 50 Mercury contamination 54
Logging project 50 Risk assessment 54
General development plan, endangered species 180 Rivers 54

Impact statement 66
Jurisdiction 11
Land Policy and Management Act 2
Landfills 122
Licensing requirements 83
Mining 82
National Pollution Discharge Elimination System 132
Park and recreation district, sale of historic railroad right-of-way 67
Permits 11, 19, 66, 82, 122, 132
Air pollution control 53
Canal dredging 98
Review exemption 18 CIVIL RIGHTS see CONSTITUTIONAL LAW/RIGHTS
Selective logging project 169
State wildlife habitat project 18
Underground storage tanks 31
Water and sewer
Dam repairs 148
Hydropower project 164
Wetlands 66
Zoning 18 CLEAN AIR ACT
see also AIR

CIVIL PROCEDURE
see also JURISDICTION, NOTICE
Clean Air Act 181
Eminent domain 168
Estoppel 181
Inverse condemnation 168
Liability 168
Nuisance 168
Permits 181
Res judicata 181

CLASS ACTION
Negligence 68
Petroleum contamination

Gasoline pipeline 68
MTBE additive 68
Trespass 68

AIR Administrative law 19
see a'lsg CLEAN AIR ACT Emergency Planning and Community Right to Know Act 181
Administrative law 53 Emissions 97, 151
CERCLA 35 ,

EPA 70,97,99, 114, 151
Estoppel 181

Jurisdiction, citizen suits 75
Ozone regulation rule 70
Permits 19, 99, 106, 114, 181
Res judicata 181

Routine maintenance 114
Statute of limitations 106
Utilities 99, 106

Clean Air Act 70, 151
Cleanup costs 35
Contracts, indoor air quality 24
Emissions 151
Carbon black 115
Damages 115
Global warming, contributing to 97
Greenhouse gases 97
Plutonium-production facility 185

Radiation pollution 185 CLEAN WATER ACT
EPA 70,97, 151 see also WATER AND SEWER, WETLANDS
Insurance 35 Administrative law 66, 132
Ozone regulation rule 70 Army Corps of Engineers 66, 154
Permits, air pollution control 53 EPA 132,188

Hazardous materials/waste 152

ANIMALS see ENDANGERED SPECIES ACT
Impact statement 66

ARMY CORPS OF ENGINEERS Lakes 154
Administrative law 66 National Pollution Discharge Elimination System 132, 183
Clean Water Act 66, 154 Native American-owned water exemption 188
Environmental Policy Act 95 Navy 55
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Numeric analysis 55
Permits 55, 66, 132, 154, 183, 188
Pollutant Discharge Elimination System 55
State pollutant discharging program 188
Stormwater discharge 55
Wastewater discharge

Mine tailings 154

Sewage 183
Water and sewer 152
Wetlands 66, 183

CLEANUP COSTS
Air pollution 35
Allocation of costs 72
Breach of contract 74
Casting plant, release of PCBs 3
CERCLA 35, 36,72, 84,99, 129
Attorney’s fees 4
Consultant’s fees 4
Recovery of expenses 129
Consent decrees 36
Contaminated property purchase 22
Damages 3, 86, 167
Developers/development 6
Easements 74
Environmental impact assessment 167
EPA 84,99
Groundwater 4, 35,43
Hazardous materials/waste 74, 84
Coal tar 29
Fiberglass manufacturing 99
Insurance 35, 43, 103
Pollution exclusion 102
Jury instructions 35
Petroleum contamination 6, 43, 62, 86
Restoration of natural resources 149
Soil contamination 4
Statute of limitations 20
Superfund site 72
Underground storage tanks 6, 62, 86, 125
Utilities, gasoline refinery 29

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)
Air pollution 35
Asbestos-contaminated fill disposal 142
Attorney’s fees 4
Cleanup costs 4, 35, 36, 72, 84, 99, 129
Consent decrees 36
Consultant’s fees 4
EPA 84,99, 142, 159
Groundwater 4, 35
Hazardous materials/waste 84
Fiberglass manufacturing 99
Nuisance 159
Preemption 159
Soil contamination 4
Statute of limitations, cost recovery 61
Superfund 72, 159

CONSENT DECREES
Affordable housing agencies 36
CERCLA 36
Cleanup costs 36
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Groundwater 77
Hazardous materials 7

CONSTITUTIONAL LAW/RIGHTS
Commerce Clause 107
Municipal ordinances 107
Permits, denial 38
Waste management 107
Sewage residue ban, land application 190
Water and sewer 38
Wetlands 38

CONTRACTS
Air quality problems 24
Breach 74
Cleanup costs 74
Commercial lease 24
Damages 173
Development agreement 23
Easements 74
Hazardous materials/waste 74
Insurance, site development exclusion 121
Nuclear Waste Policy Act 173
Rescission 23
Waste disposal, nuclear 173
Water districts, reservoir use 161

CONTRIBUTION
Hazardous materials/waste 56
Liability for environmental damage 56

DAMAGES

Casting plant, release of PCBs 3
Cleanup costs 3, 86, 167
Contracts 173
Emissions, carbon black 115
Environmental impact assessment 167
Groundwater contamination 26

EPA 184

Gasoline refinery 184

Native American settlement act 184
Hazardous materials 42

Employee exposure 137
Insurance 103

Wrongful death 105
Nuclear Waste Policy Act 173
Petroleum contamination 26
Waste disposal, nuclear 173

DEVELOPERS/DEVELOPMENT

Administrative law 83
General development plan 180

Cleanup costs 6
Condominiums construction 6
Contracts 23
Environmental Policy Act 9
Historic Preservation Act 9
HUD housing development 9
Impact statement 9
Licensing requirements 83
Long-term water supply 91
National Environmental Policy Act 176
Native American land 45
Petroleum contamination 6
Rescission 23
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Underground storage tanks 6
Utilities, geothermal plant 45
Water and sewer 111
Marina construction 176
Waterways statute, multi-use project on tidelands 83
Wetlands dredging 95
Zoning 111
Storage unit construction 126
Wetlands buffer zone 126

EMERGENCY PLANNING AND COMMUNITY RIGHT TO
KNOW ACT
Clean Air Act 181

EMINENT DOMAIN
Civil procedure 168
Inverse condemnation 168
Liability 168
Nuisance 168

EMISSIONS see AIR

ENDANGERED SPECIES ACT

Administrative law 40, 132
General development plan 180

Canada Lynx 100
Critical habitat designation 40
Environmental Policy Act 40
EPA 132
Fish and Wildlife Service 40, 100
Forest Service 100
Land management plans 100
Leatherback sea turtles 156
National Marine Fisheries Service 156
National Pollution Discharge Elimination System 132

ENVIRONMENTAL CLEANUP see CLEANUP COSTS,
COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (CERCLA)

ENVIRONMENTAL IMPACT ASSESSMENT/STATEMENT
Administrative law 2, 66
Army Corps of Engineers 66, 95, 157
Clean Water Act 66
Cleanup costs 167
Damages 167
Dredged material disposal 157
Environmental Policy Act 2,9, 12
Forest Service 12
Recycled sewage as artificial snow 101
Ski area expansion 101
Forestry, timberland conversion project 118
Historic Preservation Act 9
HUD housing development 9
Land Policy and Management Act 2
Mining, expansion 119
National Environmental Policy Act 143
New well, impact on groundwater 10
Permits 66, 118, 119
Rivers 157
Waste management, nuclear 143
Water districts 10
Wetlands 66
Dredging 95

ENVIRONMENTAL PROTECTION AGENCY (EPA)
Administrative law 122, 132
Asbestos-contaminated fill disposal 142
CERCLA 84, 142

Preemption 159
Citizens suits 54
Clean Air Act 70, 97,99, 151
Permits 114
Routine maintenance 114
Clean Water Act 132
Cleanup costs 84
Emissions 151
Regulation 97
Endangered Species Act 132
False Claims Act, federal loans 58
Global warming, caused by greenhouse gases 97
Groundwater contamination, gasoline refinery 184
Hazardous materials 84
Fraud, disclosure during property sale 138
Jurisdiction 58
Landfills 122
Mercury contamination 54
National Pollution Discharge Elimination System 132
National Priority List 159
Native American settlement act 184
Ozone regulation rule 70
Permits 99, 132
Clean Water Act 188
Native American-owned water exemption 188
Pollutant discharge 188
Risk assessment 54
Rivers 54
Superfund program 159
Utilities 99
Water Pollution Control Act 58
Water Quality Act 58

FEDERAL PREEMPTION see PREEMPTION
FIRST AMENDMENT see CONSTITUTIONAL LAW/RIGHTS

FISH AND WILDLIFE SERVICE
Administrative law 40, 51
Black bear hunting 51
Critical habitat designation 40
Endangered Species Act 40, 100
Environmental Policy Act 40, 51
Forest Service 100
Wildlife reserve 51

FOREST SERVICE

Administrative law 11, 50, 135
Authorization

Logging 117

Road construction 117
Endangered Species Act 100
Environmental Policy Act 12, 50
Environmental Protection Act 101
Fire recovery project 87
Forest Management Act 50
Historic Preservation Act 101
Impact statement 12, 101
Jurisdiction 11, 12
Land management plans 100
Logging project 50
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NFMA 117 Hazardous substances tax 27

Permits, livestock grazing 11 Insurance

Recycled sewage used as artificial snow 101 Contracts 121

Ski area expansion 101 Pollution exclusion 102
Timber sale 135 Wrongful death 105
U.S. Fish and Wildlife Service 100 MTBE, gasoline additive 47

Naturally occurring radioactive materials 7
Negligence 42
Nonradioactive materials 7
PCBs, released from casting plant 3
Petroleum contamination
Cleanup costs 149
Restoration of natural resources 149
Petroleum hydrocarbon 121
Phosphoric acid 56
Sodium trioplyphosphate 56
Utilities 29
Water and sewer 47, 152

FORESTRY

Administrative law 50, 135, 169
Endangered Species Act 100
Environmental Policy Act 50, 87, 169
Environmental Protection Act 101
Forest Management Act 50, 87, 117, 169
Forest Service 50, 135

Fire recovery project 87

Ski area expansion 101
Historic Preservation Act 101
Impact statement 101, 118
Logging 50, 117

National forests 100, 117 HISTORIC PRESERVATION ACT
Permits 118 Forest service 101

Recycled sewage used as artificial snow 101 Impact statement 9

Road construction 117 Ski area expansion 101

Selective logging project 169

. IMPACT STATEMENT see ENVIRONMENTAL IMPACT
Timber sale 135

. . . ASSESSMENT/STATEMENT
Timberland conversion project 118
GROUNDWATER INS/EFAOIEE?OH 35
CERCLA 35 P

Cleanup costs 35, 43, 102, 103
Contracts 121
Damages 103
Wrongful death 105
Duty to defend 171
Groundwater 35,43
Petroleum contamination 43, 121
Pollution exclusion 102
Ambiguous language 158
Carbon monoxide poisoning 105
Oil contamination 171
Underground storage tanks, gasoline 158
Site development exclusion 121
Time-on-the-risk theory 103

Attorney’s fees 4
Consultant’s fees 4
Cleanup costs 4, 35, 43
Consent decrees 7
Damages 26
Hazardous materials 7
Impact statement 10
Insurance 35, 43
MTBE gasoline additive 26, 47
Negligence 77
Petroleum contamination 26, 43, 47
Remediation 43
Water rights 77
Well drilling 10
JURISDICTION
Administrative law 11
Clean Air Act, citizen suits 75
Environmental Policy Act 12
EPA 58
False Claims Act, federal loans 58
Forest Service 11, 12
Permits 11
Water Pollution Control Act 58
Water Quality Act 58

HAZARDOUS MATERIALS/WASTE
see also LANDFILLS, WASTE MANAGEMENT
Breach of contract 74
Carbon monoxide poisoning 105
CERCLA 84,99
Clean Water Act 152
Cleanup costs 3, 29, 74, 84, 99
Coal tar 29
Consent decrees 7
Contribution, liability for environmental damage 56

Damages 3,42, 137 LANDFILLS
Easements 74 see also HAZARDOUS MATERIALS/WASTE, WASTE
Employee exposure 137 MANAGEMENT
EPA 84,99, 138 Administrative law 122
Fiberglass manufacturing Environmental Protection Act 122
CERCLA 99 EPA 122
Cleanup costs 99 Municipally owned, competition 141
EPA 99 Permits 122
Fraud, disclosure during property sale 138 Tax exemptions, property 44

Groundwater 7
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MINING
Administrative law 82
Impact statement 119
Mine expansion, permits 82, 119
Surface mining reclamation 186

NATIONAL ENVIRONMENTAL POLICY ACT
Administrative law 2, 40, 50, 51
Critical habitat designation 40
Developers/development 176
Endangered Species Act 40
Environmental assessment 2
Fish and Wildlife Service 40, 51
Forest Management Act 50
Forest Service 12, 50
Forestry, logging project 50
HUD housing development 9
Impact statement 9, 12,143
Jurisdiction 12
Land Policy and Management Act 2
National Environmental Policy Act 143
Selective logging project 169
Waste management, nuclear 143
Water and sewer, marina construction 176

NATIONAL FOREST MANAGEMENT ACT
see also FORESTRY
Forest service authorization 117
Logging 117, 169
Road construction 117

NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM
Administrative law 132
Clean Water Act 132
Endangered Species Act 132
EPA 132
Permits 132, 183
Wetlands 183

NEGLIGENCE
Class action 68
Environmental remediation services 88
Groundwater 77
Petroleum contamination 68, 139
Water rights 77

NUCLEAR WASTE POLICY ACT
Contracts 173
Damages 173
Waste disposal 173

NUISANCE
CERCLA preemption 159
Civil procedure 168
Eminent domain 168
Hazardous materials 42
Petroleum contamination 139
Superfund program 159

PERMITS
Administrative law 11, 19, 53, 66, 82, 98, 122, 132
Air pollution control 53
Army Corps of Engineers 66, 154
Clean Air Act 19,99, 106, 114
Estoppel 181
Res judicata 181

Clean Water Act 55, 66, 132, 154, 188
Constitutional law/rights 38
Dams, removal 192
Demolition of historic buildings 60
Diversion of water 13
Emergency Planning and Community Right to Know Act 181
Environmental Protection Act 122
EPA 99, 114, 132, 188
Forest Service |
Forestry, timberland conversion project 118
Impact statement 66, 118, 119
Jurisdiction 11
Lakes 154
Landfills 122
Livestock grazing 11
Mining 82

Expansion 119
National Pollution Discharge Elimination System 132
Native American-owned water exemption 188
Navy 55
Pollutant Discharge Elimination System 55
State environmental quality review 60
State water board 13
Stormwater discharge 55
Utilities 90, 99, 106
Wastewater discharge 154
Water and sewer 38, 123, 175, 192
Wellfield testing 90
Wetlands 66, 175

Fill 38

PETROLEUM CONTAMINATION
see also UNDERGROUND STORAGE TANKS
Class action 68
Cleanup costs 6, 43, 62, 86
Restoration of natural resources 149
Developers/development 6
Gasoline pipeline 68
Groundwater remediation 43
Insurance 43
Duty to defend 171
Liability 47
MTBE additive 26, 47, 638
Negligence 68, 139
Nuisance 139
Trespass 68, 139
Underground storage tanks 6, 62, 86
Water system contamination 47

PREEMPTION
CERCLA 159
Nuisance 159
Superfund program 159

RECYCLING
Forest Service, recycled sewage used as artificial snow 101

RESPONSE COSTS see CLEANUP COSTS
SALES CONTRACTS see CONTRACTS

SEWAGE see HAZARDOUS MATERIALS/WASTE, LANDFILLS,
WASTE MANAGEMENT

STATE PREEMPTION see PREEMPTION
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STATUTE OF LIMITATIONS Subsurface sewage treatment system

CERCLA, cost recovery 61 Permits 123

Clean Air Act 106 Watershed regulations 123
Cleanup costs 20 Trespass 172

Model Toxics Control Act, cost recovery 61 Waste water migration 172

Trespass, wastewater migration 172

Utilities 106 WATER AND SEWER

see also CLEAN WATER ACT, WASTE MANAGEMENT,

SUPERFUND see COMPREHENSIVE ENVIRONMENTAL WETLANDS
REPSONSE, COMPENSATION AND LIABILITY ACT (CERCLA) Administrative law 98, 148
TAXATION Army Corps of Engineers 154, 157

Bureau of Reclamation 161
Canal dredging
Administrative law 98
Permits 98
TIMBER see FORESTRY Citizen suits 54
Clean Water Act 55, 152, 154, 183
Contracts 161
Damages 26
Dam removal permit 192
Repairs 148
Developers/development 91, 111

Exemptions 44
Hazardous substances tax 27
Landfills 44

TRESPASS
Class action 68
Petroleum contamination 68, 139
Statute of limitations 172
Wastewater migration 172

UNDERGROUND STORAGE TANKS Marina construction 176
Administrative law 31 Multi-use project on tidelands 83
Bankruptcy 165 Diversion of water 13
Cleanup costs 6, 62, 86, 125 Environmental Policy Act 176
Developers/development 6 EPA 54,58
Gas station 62, 158 False Claims Act, federal loans 58

Removal 165 Fluoridation, public water supply 94
Insurance, pollution exclusion 158 Forest Service 101
Petroleum contamination 6, 62, 86 Groundwater contamination 26, 77
Regulation violations 31 Damages 184
UTILITIES EPA 184

Gasoline refinery 184
Native American settlement act 184
Wellfield testing 90
Hazardous materials/waste 152
MTBE, gas additive 47
Impact statement 101, 157
Irrigation 108
Jurisdiction 58
Lakes 154,175
Long-term water supply 91
National Pollutant Discharge Elimination System, wetlands 183
Navy 55
Negligence 77
Permits 13, 55, 98, 154, 175, 183

Clean Air Act 99, 106
Cleanup costs 29
Development 45

EPA 99

Gasoline refinery 29
Geothermal plant 45
Groundwater contamination 90
Hazardous materials, coal tar 29
Native American land 45
Permits 90, 99, 106

Power plant 99

Statute of limitations 106
Wellfield testing 90

WASTE DISPOSAL/MANAGEMENT Board of Environmental Protection 192
see also HAZARDOUS MATERIALS/WASTE, LANDFILLS Constitutionality 38
Asbestos-contaminated fill 142 Dams, removal 192
CERCLA 142 Denial 38
Constitutional law/rights 190 Water quality certification 192
Contracts 173 Petroleum contamination
Damages 173 MTBE additive 26, 47
Environmental Policy Act 143 Pollutant Discharge Elimination System 55
EPA 142 Reclamation 108
Impact statement 143 Recycled sewage used as artificial snow 101
Municipal ordinances, constitutionality 107 Reservoir 161
Nuclear waste 143 Riparian rights 109

Policy act 173 Waterfront lot 144
Sewage residue ban, land application 190 Rivers
Statute of limitations 172 Dredged material disposal 157

Mercury contamination 54
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Sewer rights 38 Constitutional law 38

Spring water, sale and purchase 78 Conversion to agricultural 14
State water board 13 Developers/development, dredging 95
Stormwater discharge 55 Environmental Policy Act 95
Utility district, water services 90 Impact assessment/statement 66, 95
Wastewater discharge 154, 183 National Pollutant Discharge Elimination System permit 183
Water districts 26, 78, 92, 161 Permits 38, 66, 175

Drilling for new well 10 Road construction 66

Impact statement 10 USDA farm assistance programs 14
Water Pollution Control Act 58 Wastewater discharge, sewage 183
Water Quality Act 58 Zoning
Water rights 77, 92, 108 Development 126
Watershed regulations Wetland buffer zone 126

Permits, sewage treatment system 123
Waterways statute 83
Wetlands 175

ZONING
Administrative law 18
Developers/development 111, 126

Zoning 111 Spot zoning 111

WETLANDS State wildlife habitat program 18
Administrative law 66 Water and sewer 111
Army Corps of Engineers 66, 95 Wetlands 126

Clean Water Act 66, 183
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