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How To Use This Index
This reference index contains every case reported in 2007 in New York Insurance Law & Litigation
Alert. The Index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order, by both plaintiff and defendant.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit court. Next listed are the
state’s appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page
number on which the case begins.
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ACCIDENTAL DEATH

Beneficiaries 205

Coverage potentiality 101

ADDITIONAL INSURED

Business liability 58

Commercial liability 35, 46, 114, 138

Duty to defend 58, 114, 138, 147

ADJUSTER

Negligent misrepresentation 92

AGENTS

Bid-rigging 54

Breach of contract 206

Discovery misconduct, sanctions 56

Fraud, criminal law 90

Misrepresentation 56, 82

Negligence 177, 206

Notice 125, 156

ALL-RISK INSURANCE

Marine 104

ANNUITIES

Class action 44

Fraud 44

ANTITRUST

Health 26

APPLICATIONS

Disability 186

Fraud 186

Homeowners 72

Misrepresentation 72

ARBITRATION

Reinsurance 126

ASSIGNMENT

Auto 126

No-fault 185

Notice 197

ERISA preemption 70

Health 70

No-fault 185

Notice, auto 197

PIP 45

ATTORNEYS

Disqualification 165

ATTORNEY’S FEES

Bad faith 4

Indemnity 187

Workers’ compensation 91

AUTO INSURANCE

Agents, misrepresentation 82

Assignment 44, 126

No-fault 185

Notice 197

Bad faith 156

Breach of contract 126, 155

Cancellation

Notice 166

Premiums 73

Constitutional law/rights, settlements 175

Duty to defend 6, 36, 46

Evidence, accident reconstruction 196

Excess, insolvency 91

Exclusions 6, 36, 46, 56, 60

Fraud 90, 156

Indemnity 36

Insolvency 16

Excess 91

Misrepresentation 155

Negligence 155

No-fault 196

Assignment 185

Notice

Assignment 197

Cancellation 166

PIP 44, 83

Policy limits 48

Premiums

Cancellation 73

Fair Credit Reporting Act 112

Reformation, underinsurance 113

Settlements 208

Constitutional law/rights 175

Subrogation 208

Underinsurance 48, 116

Reformation 113

BAD FAITH

Auto 156

Commercial liability 46

Estoppel 102

Homeowners 4

BENEFICIARIES

Accidental death 205

Life 205

BOND REQUIREMENTS

Attorney disqualification 165

Notice 176

BREACH OF CONTRACT

Agents 206

Annuities 44

Auto 126, 155

Business liability 16, 166, 204

Class action 44

Disability 196

Commercial liability 46

Disability 57

Class action 196

Duty to defend 80

ERISA preemption 70

Exclusions 82

Health, ERISA preemption 70

Homeowners 57, 139, 198

Premiums 93

Indemnity 80

Life 81

Premiums 206

Marine 5

Pollution policy 82

Premiums 137

Homeowners 93

Property 7, 57, 60, 113
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Reinsurance 126, 138

Statute of limitations 104

Workers’ compensation 137

BROKERS see AGENTS

BUSINESS INSURANCE/COMMERCIAL LIABILITY

9/11 litigation, discovery 129

Additional insured 35, 46, 58, 114, 147

Duty to defend 138

Allocation of coverage 6, 26

Asbestos litigation, excess 71

Attorney’s fees 187

Bad faith 46

Breach of contract 16, 46, 166, 204

Construction defects, duty to defend 125

Deductibles 207

Duty to defend 6, 26, 35, 46, 58, 59, 92, 112, 114, 127, 139,

147, 148, 177, 186, 206

Additional insured 138

Construction defects 125

Settlements 100

Excess 6, 167

Asbestos litigation 71

Exclusions 16, 26, 139, 157, 177, 186

Indemnity 16, 27, 35, 46, 92, 112, 147, 186

Attorney’s fees 187

Insolvency 127

Investigations 104

Misrepresentation, rescission 188

Notice 16, 92, 104, 114, 127, 128, 148, 167

Rescission, misrepresentation 188

Settlements, duty to defend 100

Subrogation 27, 198

Terrorism 15, 58, 126, 166

Venue 167

BUSINESS INTERRUPTION

Commercial liability 15

Terrorism 15, 126, 166

Coverage until pre 9/11 income reached 58

CANCELLATION

Auto

Notice 166

Premiums 73

Homeowners 71, 72

Misrepresentation 72

Notice 71

Auto 166

Premiums 71

Auto 73

CIVIL PROCEDURE

Intervention 25

CLASS ACTION

Breach of contract 44

Disability 196

ERISA preemption 4

Health 4

Holocaust litigation 44

Katrina litigation 47

Life 4

Settlements 4

COMMERCIAL LIABILITY see BUSINESS

INSURANCE/COMMERCIAL LIABILITY

CONSTITUTIONAL LAW/RIGHTS

Auto, settlements 175

Department liquidation bureau audit 197

Health, contraceptive coverage 174

Settlements, auto 175

CONSTRUCTION DEFECTS

Business liability 125

COVERAGE

see also DUTY TO DEFEND

Allocation 6, 26, 184, 195

Asbestos litigation 71, 126

Exclusions see EXCLUSIONS

Holocaust litigation 44

Hurricane litigation 47

Lead contamination 195

Mold litigation 60, 187

Pollution 6

Potentiality 4, 6, 15, 16, 17, 24, 27, 35, 36, 37, 44, 47, 54, 55,

56, 57, 59, 60, 61, 62, 70, 73, 80, 82, 83, 92, 93, 101, 103,

104, 114, 115, 116, 128, 129, 138, 148, 156, 157, 167, 174,

175, 176, 178, 184, 204, 206, 72

Terrorism 15, 54, 58, 126, 129, 166

9/11 cleanup workers fund 124

Fund management 146

CRIMINAL LAW

Agents 90

Fraud 100

Life 90

DAMAGES

Homeowners 25

DESIGN DEFECTS

Subrogation 38

DISABILITY BENEFITS

Applications, fraud 186

Breach of contract 57

Class action 196

Class action, breach of contract 196

ERISA 4, 17, 57, 61, 103, 207

Evidence 61, 103, 128, 148, 207

Exclusions 148

Preexisting condition 140

Fraud, applications 186

Misrepresentation 57

Notice 17

Premiums 47

Relation of earning clause 196

Termination 47, 62

Evidence 176

DUTY TO DEFEND

see also COVERAGE

Additional insured 35, 58, 114, 138, 147

Allocation of coverage 26

Auto 6, 36, 46

Breach of contract 80

Business liability 26, 46, 58, 59, 100, 125

Commercial liability 6, 35, 46, 92, 112, 114, 127, 138, 139, 147,

148, 177, 186, 206
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Construction defects 125

Excess 188, 206

Exclusions 46, 59, 139, 177

Insolvency 127

Notice 114

Professional liability 59, 115

Property 5, 7

Lead contamination 195

Settlements 100

ENVIRONMENTAL INSURANCE

Exclusions 72

ERISA

Disability 4, 17, 57, 61, 103, 207

Health 4, 56, 103

Preemption 70

Standing to sue 175

Jurisdiction 57

Preemption 4

Assignment 70

Standing to sue 56

Health 175

ESTOPPEL

Bad faith 102

EVIDENCE

Attorney-client privilege 5

Auto, accident reconstruction 196

Disability 61, 103, 128, 148, 176, 207

Discovery 175

Misconduct, sanctions 56

Sanctions, 9/11 litigation 129

Fraud

Property 204

Securities 167

No-fault, accident reconstruction 196

Subrogation 198

EXCESS INSURANCE

Asbestos litigation 71

Auto, insolvency 91

Business liability 167, 176

Commercial liability 6

Duty to defend 188, 206

Environmental 72

Exclusions 72

Indemnity 188

Insolvency, auto 91

Notice 178, 188

Venue 167

EXCLUSIONS

Auto 6, 36, 46, 56, 60

Business liability 26

Commercial liability 16, 139, 157, 177, 186

Disability 148

Duty to defend 59

Environmental insurance 72

Health 92

Homeowners 60

“Earth movement” 139

Intentional acts 36

Mold litigation 60

Pollution 6, 82

Preexisting condition see PREEXISTING CONDITION

Professional liability 59

Property 60, 113

Public liability 55

FAIR CREDIT REPORTING ACT

Premiums 112

Notice 102

FRAUD

Annuities 44

Applications, disability 186

Auto 90, 156

Class action 44

Criminal law

Health 100

Life 90

Disability, applications 186

Evidence 167, 204

Health 26

Criminal law 100

Life 36

Criminal law 90

Premiums 206

Limitations clause, viaticals 195

Premiums, life 206

Property 204

Securities 167

Viaticals, limitations clause 195

HEALTH INSURANCE

Antitrust 26

Assignment 70

Breach of contract 70

Class action 4

Constitutional law/rights 174

Contraceptive coverage 174

Coverage allocation 184

Criminal law, fraud 100

ERISA 4, 103

Preemption 70

Standing to sue 175

Exclusions, cosmetic surgery 92

Fraud 26

Criminal law 100

Overpayments 70

RICO 26, 68

Standing to sue, ERISA 175

HOMEOWNERS INSURANCE see PROPERTY INSURANCE

IMMUNITY

Terrorism fund management 146

INDEMNITY

Attorney’s fees 187

Auto 36

Breach of contract 80

Business liability 27, 46, 187

Commercial liability 16, 35, 92, 112, 114, 147, 186

Excess 188

Marine 104

Property 5

Lead contamination 195
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INSOLVENCY

Auto 16, 91

Department liquidation bureau audit 197

Duty to defend 127

Excess, auto 91

JURISDICTION

ERISA 57

Katrina litigation 47

Workers’ compensation 91, 137

LIFE INSURANCE

Beneficiaries 205

Breach of contract 81

Premiums 206

Class action 4

Coverage potentiality 101

Fraud 36

Criminal law 90

Premiums 206

Limitations clause 36

Material duties 81

Negligence 177

Premiums

Breach of contract 206

Fraud 206

Settlements 4

LIMITATIONS CLAUSE

see also STATUTE OF LIMITATIONS

Fraud, viaticals 195

Homeowners 187

Life 36

Marine 5, 102

MARINE INSURANCE

All-risk 104

Breach of contract 5

Indemnity 104

Limitations clause 5, 102

MATERIAL DUTIES

Life 81

MISREPRESENTATION

Adjuster 92

Agents 56, 82

Annuities 44

Applications 72

Auto 82, 155

Breach of contract 44

Business liability, rescission 188

Cancellation, homeowners 72

Disability 57

Health 56

Homeowners 92

Cancellation 72

Rescission 72

Business liability 188

NEGLIGENCE

Adjuster 92

Agents 177, 206

Auto 155

Life 177

Statute of limitations 206

NO-FAULT INSURANCE

see also AUTO INSURANCE

Auto 196

Assignment 185

Evidence 115

Auto 196

Regulatory action 178

Workers’ compensation 115, 178

NOTICE

Agents 125, 156

Auto

Assignment 197

Cancellation 166

Bond requirements 176

Business liability 16, 104, 127, 128

Cancellation

Auto 166

Homeowners 71

Commercial liability 92, 114, 148, 167

Disability 17

Excess 178, 188

Fair Credit Reporting Act, premiums 102

Homeowners, cancellation 71

Professional liability 37, 156

Settlements 4

Surety 176

Termination 37

Workers’ compensation 61

POLICY LIMITS

Professional liability 27

Underinsurance 48

POLLUTION INSURANCE

Exclusions, remediation 82

PREEMPTION

ERISA 4

Breach of contract 70

Health 70

PREEXISTING CONDITION

Disability 140

PREMIUMS

Auto

Cancellation 73

Fair Credit Reporting Act 112

Breach of contract

Homeowners 93

Life 206

Workers’ compensation 137

Cancellation

Auto 73

Homeowners 71

Disability 47

Fair Credit Reporting Act

Auto 112

Notice 102

Financing, cancellation 166

Fraud 206

Homeowners

Breach of contract 93

Cancellation 71

Life, breach of contract 206
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Workers’ compensation 70, 104

Breach of contract 137

PROFESSIONAL LIABILITY

Duty to defend 59, 115

Exclusions 59

Notice 37, 156

Policy limits 27

Termination 37

PROPERTY INSURANCE

Attorney’s fees 4

Bad faith 4

Breach of contract 7, 57, 60, 113, 139, 198

Homeowners 93

Cancellation

Homeowners 72

Notice 71

Coverage allocation 195

Discovery 175

Duty to defend 5, 7, 195

Exclusions 60, 113, 139

Fraud, evidence 204

Homeowners 4, 25, 38, 57, 60, 71, 92

Breach of contract 93

Cancellation 72

Exclusions 139

Limitations clause 187

Misrepresentation 72

Mold litigation 187

Premiums 93

Rescission 72

Subrogation 198

Indemnity 5, 195

Intervention 25

Limitations clause, homeowners 187

Misrepresentation 92

Homeowners 72

Mold litigation 60, 187

Notice, cancellation 71

Premiums 93

Reformation 7, 17, 37

Rescission, homeowners 72

Subrogation 38, 198

Terrorism coverage 54

Tenant duty to obtain 57

PUBLIC LIABILITY

Exclusions 55

RACKETEER INFLUENCED AND CORRUPT ORGANIZATIONS

ACT (RICO)

Health 26, 68

REFORMATION

Property 7, 17, 37

REGULATORY ACTION

Department liquidation bureau audit 197

No-fault 178

REINSURANCE

Arbitration 126

Breach of contract 126, 138

RESCISSION

Business liability, misrepresentation 188

Homeowners, misrepresentation 72

Misrepresentation

Business liability 188

Homeowners 72

SETTLEMENTS

Auto 175, 208

Class action 4

Constitutional law/rights 175

Duty to defend 100

Holocaust litigation 44

Notice 4

Terrorism coverage 54

Workers’ compensation 93

STANDING TO SUE

ERISA 56, 175

Health 175

STATUTE OF LIMITATIONS

see also LIMITATIONS CLAUSE

Breach of contract 104

Negligence, agents 206

RICO 26

SUBROGATION

Auto 208

Business liability 27, 198

Homeowners 38, 198

Underinsurance 18

Workers’ compensation 18

SURETY

Attorney disqualification 165

Notice 176

TERMINATION

see also CANCELLATION

Disability 47, 62

Evidence 176

Evidence, disability 176

Notice 37

UNDERINSURANCE

Auto 48, 113, 116

Policy limits 48

Reformation 113

Subrogation 18

VENUE

Excess 167

VIATICALS see LIFE INSURANCE

WORKERS’ COMPENSATION

Attorney’s fees 91

Breach of contract 137

Jurisdiction 91, 137

No-fault 115, 178

Notice 61

Premiums 70, 104

Breach of contract 137

Settlements 93

Subrogation 18
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