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How To Use This Index
This reference index contains every case reported in 2006 in Hospital Litigation Reporter. The
index is organized into three sections:

Section A - Cases Reported, by Parties
The parties in the style of each case are listed in alphabetical order by plaintiff.

Section B - Cases Reported, by Jurisdiction
Each case is listed under the court jurisdiction in which the case was decided. First listed are the
federal appellate courts, e.g., the U.S. Supreme Court and the circuit courts. Next listed are the
states’ appellate courts and the federal district courts.

For the A and B sections, the case name is followed by the page number on which the case begins.

Section C - Subject Matter Index
This section is organized alphabetically by major headings, and within each major heading by
sub-topics. Topics are followed by references to the relevant case(s). Cases are cited to the page
number on which the case begins.
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167, 183, 185

Negligence 6, 7, 39, 87, 105, 119, 123, 153, 157, 167

Nurses 24

Premises liability 172

Wrongful death 43, 55, 101, 157

FALSE CLAIMS ACT

Civil procedure 163, 168

Medicaid 40, 163, 168

Medicare 2, 40, 101, 163, 168

Physicians 163

FEDERAL TORT CLAIMS ACT

Malpractice 135

FINANCE AND REVENUE

Trusts 4

FRAUD

Criminal law 104

Expert testimony 24

False Claims Act 56

Fraudulent concealment 68, 73

Medicaid 89, 104, 114

Medicare 2, 27, 34, 114

Payment 53

Settlements 114

Statute of limitations 53

Uninsured overcharged 139

GUARDIANSHIP

Malpractice 41

HANDICAPPED PERSONS

Premises liability 28, 44

HEALTH CARE QUALITY IMPROVEMENT ACT

Immunity 83, 87

Peer review 4

HIPAA

Discovery 150

Employment 100

Mental health records 187

Preemption 134

Privacy rights 8

Redaction inadequate 92

Standing to sue 8, 102

HMOs

Payment 135

IMMUNITY

Civil rights 8

Defamation 9, 168

Drug testing 164

Emergency services 24

Employment 25

False imprisonment 168

Malpractice 150

Negligence 11, 24

Peer review 83, 87, 106, 168, 178, 183

Staff privileges 107, 183

Teaching hospitals 150, 189

Wrongful death 174, 189

INDIGENT CARE

County found distribution 21

INFORMED CONSENT

Abortion 84, 179

AIDS/HIV testing 102

Contracts 120

Expert testimony 150

Malpractice 73, 103, 108, 133

Negligence 71, 169

Vicarious liability 88

Wrongful birth 93
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INSURANCE

Assignment 25, 151

Contracts 38, 85, 88, 170, 178

Coverage 25

ERISA 88, 151, 169, 170

Nursing homes 9, 151

Professional liability 120

JURIES

Instructions 10, 39, 84, 153, 170

Misconduct 43

JURISDICTION

Contracts 69, 121

Employment 25, 83

EMTALA 22

Malpractice 26

Mental health facility access 11

Staff privileges 125

LABOR RELATIONS

see also EMPLOYMENT

Administrative law 72

Arbitration 180

Collective bargaining 26, 41

Nurses 26, 41, 180

Unions 72, 184

LICENSING

Abortion 52

Ownership change challenge 184

MALPRACTICE

Agency 26, 27, 68, 84, 116, 130

Assault, sexual 119

Birth-related injuries 26, 41, 42, 51, 78, 99, 135, 171, 188

Children and infants 26

Contributory claim 185

Damages 51, 99, 136, 167, 170

Cap 82, 132

Discovery 73, 99

Emergency services 135

EMTALA 70

Evidence 10, 26, 29, 39, 40, 41, 42, 43, 55, 70, 74, 77, 78, 88, 99,

103, 118, 119, 121, 133, 135, 136, 141, 152, 170, 171, 185

Expert testimony 24, 26, 40, 43, 55, 87, 104, 108, 119, 134, 135,

167, 183, 185

Federal Tort Claims Act 135

Fraudulent concealment 68, 73

Guardianship 41

Infection control 41

Informed consent 103, 108, 133

Insurance 120

Juries 43

Jurisdiction 26

Jury instructions 10, 84, 170

Medical devices 74

Mental health 172

Notice 157, 185

Nurses 24, 27, 87, 88, 104

Nursing homes 91

Physicians 26, 51, 68, 84, 93, 116, 118, 130, 185

Premises liability as 172

Records 73, 134

Respondeat superior 116, 152

Settlement 44

Statute of limitations 29, 30, 73, 77, 78, 93, 108, 141, 152, 188

TB exposure 90

Teaching hospitals 133, 185

Vicarious liability 103, 130

MEDICAID

Administrative law 10, 74

Contracts 69

Coverage 121

False Claims Act 40, 163, 168

Fraud 89, 104, 114

Nursing homes 10, 74, 104, 186

Sanctions 171

Trusts 52

MEDICAL DEVICES

Malpractice 74

Negligence 154

MEDICAL SCHOOLS see TEACHING HOSPITALS

MEDICARE

Administrative law 67, 74, 75, 186

Evidence 156

False Claims Act 40, 163, 168

Fraud 2, 27, 34, 101, 114

Nursing homes 89

Penalties 89

Reimbursement 67

Bad debts 75

Sanctions 171

Teaching hospitals 156

MENTAL HEALTH

Advocacy group access 11

Assault 23

Workers’ comp 189

Contracts 27

Employee discharge following suicide attempt 149

Employment 23

EMTALA 27

Evidence 153

False imprisonment 172

Immunity 11

Involuntary commitment 153

Involuntary medication 90, 136

Malpractice 172

Negligence 11, 154, 167, 172

Patient access 11

Premises liability 76, 172

Privacy rights 5

Records 5, 187

Suicide of patient 105, 154

NEGLIGENCE

Abuse reporting 147

Agency 67, 68, 116, 130, 180

AIDS/HIV 102, 146, 164

Arbitration 3, 122

Assault 28

Sexual 119

Birth-related injuries 18

Children and infants 179, 180, 188

Contributory 185

Corporate 6
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Credentialing 39, 44, 90, 105, 139

Damages 12, 75, 116, 120, 136

Discovery 5, 150

Door injury 44

Drug testing 122

Emergency services 6, 24, 147

Emotional distress 164

Evidence 10, 23, 42, 45, 119, 123, 131, 136, 137, 152, 169

Expert testimony 7, 39, 87, 105, 119, 123, 134, 153, 157, 167

Fetal tissue mishandling 117

Fraudulent concealment 68

Identity theft 66

Immunity 11, 24

Informed consent 71, 93, 120, 169

Juries 43

Medical equipment 154

Mental health 11, 105, 167, 172

Notice 91

Nurses 7, 104, 105, 123, 154

Nursing homes 3, 12, 36, 123, 137, 141, 189

“Patient dumping” 130

Physicians 68, 71, 75, 90, 103, 104, 116, 122, 130, 152, 154, 180

Premises liability 187

see also PREMISES LIABILITY

Release as barring claim 131

Respondeat superior 152

Settlement 2

Statute of limitations 93, 179

Suicide of patient 154

TB exposure 90

Teaching hospitals 93

Veterans affairs 82

Vicarious liability 75, 92, 130, 136, 137

Waiver of claim 154

NONPROFIT INSTITUTIONS

Ownership change challenge 184

Payment 124

Records 77

Sale of facility 29

NOTICE

Negligence 91

Wrongful death 93, 157

NURSES

Agency 27

Civil rights 8

Collective bargaining 41

Contracts, recruitment 22

Employment 3, 6, 71, 83, 85

Discrimination 2, 7, 165, 166, 181, 182

Expert testimony 183

Labor relations 26, 180

Malpractice 24, 27, 87, 88

Negligence 7, 104, 105, 123, 154

Premises liability 125

Workers’ compensation 125, 173

NURSING HOMES

Administrative law 28, 123

Advocacy group access 12

Arbitration 36, 98

Assault 28

Sexual 119

Constitutional law/rights 123

Contracts 22, 154

Damages 12

Elder abuse 9, 11

Insurance 9, 151

Malpractice 91, 119

Medicaid 10, 74, 186

Fraud 104

Medicare 89

Negligence 3, 12, 36, 119, 123, 137, 141, 189

Patients Bill of Rights 91

Payment 154

Records 12

Statute of limitations 11

Vicarious liability 137

Wrongful death 93, 126, 137, 141, 151, 189, 190

PAYMENT

see also INSURANCE

Attorney’s fees 124

“Balance billing” 138

Bankruptcy discharge 155

Collection agency 138

Contracts 53, 69, 85, 138, 139, 154, 155

EMTALA 69

False imprisonment 68

Fraud 53

HMOs 135

Liens 124, 138, 155

Nursing homes 154

“Patient dumping” 130

Records fees 173

Settlement 138

Uninsured overcharged 106, 124, 139, 140

PEER REVIEW

see also STAFF PRIVILEGES

Constitutional law/rights 106

Contracts 168

Damages 165

Defamation 75, 106, 165, 168

Discovery 5

Health Care Quality Improvement Act 4

Immunity 83, 87, 106, 168, 178, 183

Records 44, 173

SLAPP 139

PHYSICIANS

Agency 26, 67, 68, 84, 88, 116, 130, 180

Antitrust 19, 164

Civil rights 4

Contracts 9, 23, 117, 131, 164, 166, 180

Credentialing 39, 44

Defamation 9, 139

Discrimination 140, 148

Employment 23, 38, 85, 86, 100, 101, 118, 133, 149, 166, 181,

182, 188

Discrimination 6

False Claims Act 163

Fraudulent concealment 68

Health Care Quality Improvement Act 4

HIPAA 100, 102

Informed consent 71

Malpractice 26, 51, 68, 84, 93, 103, 116, 118, 130, 152, 185

Page C — 5 Hospital Litigation Reporter Section C — SUBJECT MATTER INDEX
2006 Reference Index



Misconduct 139

Negligence 67, 68, 71, 75, 90, 103, 104, 116, 122, 130, 152,

154, 180

Noncompetition 37

Peer review see PEER REVIEW

Respondeat superior 116, 152

Staff privileges see STAFF PRIVILEGES

Vicarious liability 75, 88, 103, 130

Wrongful death 101

PREEMPTION

ERISA 88

HIPAA 134

PREMISES LIABILITY

Assault 76

Emergency rooms 187

Expert testimony 172

Handicapped persons 28, 44

as Malpractice 172

Mental health 172

Slip and fall 91, 92

Vicarious liability 92

Workers’ compensation 125

PRIVACY RIGHTS

AIDS/HIV 34

Emotional distress 76

HIPAA 8

Mental health 5

Records 77

PROFESSIONAL MISCONDUCT

Evidence 45

RECORDS

AIDS/HIV, failure to inform of status 146

Class action, fees 173

Discovery 132

HIPAA 8, 92, 134

see also HIPAA

Identity theft 66

Malpractice 73

Mental health 5, 187

Nonprofit institutions 77

Nursing homes 12

Peer review 44, 173

Privacy rights 76, 77

Standing 77

Sunshine laws 77

SETTLEMENT

Employment 92

Identity theft 66

Indemnity 44

Liens 124

Medicaid/Medicare fraud 114

Negligence 2

Payment 138

SOCIAL SERVICES

Abuse allegations 37

STAFF PRIVILEGES

see also PEER REVIEW

Administrative law 187

Antitrust 183, 188

Bylaws 13, 45, 107, 117

Constitutional law/rights 125, 183

Contracts 13, 107, 125, 140, 188

Discrimination 6, 107, 118, 140

Immunity 83, 87, 107, 183

Jurisdiction 125

National Practitioner Data Bank 149

Negligent credentialing 139

Revocation 29

SLAPP 139

Suspension 45, 107, 149, 165

Termination 155

STANDING TO SUE

Abortion 115

Antitrust 164

Certificate of need 4

Contracts 29, 140

HIPAA 8, 102

Records 77

STATUTE OF LIMITATIONS

Birth-related injuries 78

Certification 30

Contracts 53

Elder abuse 11

Employment 86

EMTALA 69

Fraud 53

Malpractice 29, 30, 73, 77, 78, 93, 108, 141, 152, 188

Negligence 93, 179

Wrongful death 107, 126, 189

TEACHING HOSPITALS

Employment 54

Discrimination 156, 166

Immunity 150, 189

Malpractice 133, 150, 185

Medicare 156

Fraud 27

Negligence 93

Wrongful death 13, 189

VETERANS AFFAIRS

Assault 30

Employment 54, 71, 118, 165

Negligence 82

WORKERS’ COMPENSATION

Assault 108, 189

Latex allergy 173

Nurses 125

WRONGFUL BIRTH

Informed consent 93

WRONGFUL DEATH

Attorney’s fees 109

Children and infants 100

Damages 114, 137, 158

Discovery 150

Drugs 55

Elder abuse 109

Evidence 43, 45, 78, 137, 157, 158

Expert testimony 43, 55, 101, 157

Immunity 174, 189
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Insurance 151

Notice 91, 157

Nursing homes 93, 109, 126, 137, 141, 151, 189, 190

Physicians 101

Statute of limitations 107, 126, 189

Teaching hospitals 13, 189
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